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Item No. 27. 

AN ORDINANCE 101264 
DECLARING A PUBLIC NECESSITY TO ACQUIRE AND AUTHORIZING 
THE PURCHASE OR CONDEMNATION OF THE FEE TITLE FOR AN 
EASEMENT OVER SIX PARCELS OF REAL PROPERTY LOCATED IN 
BEXAR COUNTY, TEXAS, FOR THE MARNEY PLAZA OUTFALL PROJECT, 
AUTHORIZING THE CITY ATTORNEY AND/OR DESIGNATED SPECIAL 
COUNSEL TO FILE EMINENT DOMAIN PROCEEDINGS, IF NECESSARY; 
APPROPRIATING FUNDS IN THE AMOUNT OF $31,000.00 FROM 2003-2007 
GENERAL OBLIGATION DRAINAGE IMPROVEMENT BONDS FOR THE 
ACQUISITION AND NECESSARY EXPENSES TO ACQUIRE THE 
FOLLOWING PROPERTIES: 

f 

LOT(S) 
27 
27 

BLOCK 
48 

ik 
I 48 

58 

+5--E- 

NCB 
8954 
8954 
8958 
8958 
8958 

ACREAGE 
0.039 
n n39 

SUBDIVISION 
Pleasanton Park Addition 
Pleasanton Park 
Pleasanton Park 

Addition 
Addition 

Pleasanton 
Pleasanton 

Park Addition 
Park Addition, -F- 

0.022 25 58 8958 
Filing 
Pleasanton Park Addition, 5th 
Filing 

* * * * * 

WHEREAS, this Project is in the best interest of the health, safety and welfare of the public; and 

WHEREAS, it is further necessary to obtain and acquire the fee simple title and/or easement interest in 
six (6) parcels of land for use as part of the Project and the property to be acquired is described in Section 
3 below, and more fully in Attachment I attached hereto and incorporated herein for all purposes; and 

WHEREAS, in order to proceed with the acquisition of the property, it is also deemed necessary and 
appropriate to establish just compensation for the Property to be acquired, and 

WHEREAS, independent appraisals for the Property to be acquired have been completed and reviewed 
by the City’s staff of the Real Estate Section of the Public Works Department and a fair market value 
determined for the Property; and 

WHEREAS, title fees, legal fees, appraisal fees, right of entry fees, miscellaneous expenses to prepare 
each parcel for use, and lender fees will have to be paid as necessary expenses for the completion of the 
Project; and 

WHEREAS, funds are available to acquire the necessary right of way and pay the necessary expenses for 
this project; NOW THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The Marney Plaza Outfall Project is hereby declared to be a necessary public project. 

SECTION 2. The City Council of the City of San Antonio tinds a public necessity exists to acquire 
the fee simple title to and/or easement(s) to certain privately owned real property, by negotiation and/or 
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condemnation, if necessary, for the location, construction, operation, reconstruction, improvement, repair 
and maintenance of public improvements including but not limited to street, drainage and/or utility 
improvements as part of the Mamey Plaza Outfall Project in San Antonio, Bexar County, Texas. 

SECTION 3. A specific public necessity exists to acquire by negotiation and/or condemnation; if 
necessary, the property more specifically described in Attachment I incorporated herein for all purposes. 
Collectively, the properties may be referred to as the “Property”. 

SECTION 4. The approved compensation for the Property is shown in Attachment II which is 
attached hereto and incorporated herein for all purposes. 

SECTION 5. The following financial adjustments are hereby authorized to affect this Ordinance: 

a) The amount of $3 l,OOO.OO is appropriated in SAP fund 45802000, 2003 Genera Obligation 
Drainage Improvement Bonds, WBS GO-00045-01 -0 l-35 SAP GL account 6102100 - Interfund 
Transfers Out, entitled Transfer to 23-00156-90-04. The amount of $3 l,OOO.OO is authorized to 
be transferred to SAP fund 45099000. 

b) The budget in SAP fund 45099000, Project Definition 23-00156 Mamey Plaza Outfall Project, 
shall be revised by increasing WBS element 23-00156-90-04, entitled TRF FR WBS GO-00045- 
01-O l-35 , SAP GL Account 6101100 - Interfund Transfers In, by the amount of $3 1 ,OOO.OO. 

c) The amount of $13,050.00 is appropriated in Fund 45099000, 23-00156 Mamey Plaza Outfall 
Project, WBS element 23-00156-03-02-04, GL 5209010 and is authorized to be encumbered and 
made payable for Right of Way Acquisition when a purchase order is issued. 

d) The amount of $5,000.00 is appropriated in Fund 45099000, 23-00156 Mamey Plaza Outfall 
Project, WBS element 23-00156-03-02-03, GL 5201050 and is authorized to be encumbered and 
made payable for Right of Way Legal when a purchase order is issued. 

e) The amount of $3,000.00 is appropriated in Fund 45099000, 23-00156 Mamey Plaza Outfall 
Project, WBS element 23-00156-03-02-02, GL 5201160 and is authorized to be encumbered and 
made payable for Right of Way Appraisal when a purchase order is issued. 

f) The amount of $3,500.00 is appropriated in Fund 45099000, 23-00156 Mamey Plaza Outfall 
Project, WBS element 23-00156-03-02-01, GL 5209010 and is authorized to be encumbered and 
made payable for Title fees when a purchase order is issued. 

g) The amount of $6,450.00 is appropriated in Fund 45099000, 23-00156 Mamey Plaza Outfall 
Project, WBS element 23-00156-03-02-05, GL 5209010 and is authorized to be encumbered and 
made payable for Land Acquisition Costs when a purchase order is issued. 

SECTION 6. The City staff is hereby directed to negotiate with the owner(s) of the respective parcels 
for the acquisition of the Property at fair market value as found in Section 4, above, to execute sales 
agreements purchasing the Property from the owners as the owner’s are identified by a Commitment for 
Issuance of Title Insurance issued by a title insurance company authorized to conduct such practice in the 
State of Texas and in Bexar County or by order of a Court of competent jurisdiction and to finalize such 
purchases on behalf of the City of San Antonio. The City Council finds that it is in the best interest to 
obtain the Property from whomever holds legal and equitable title as identified according to the procedure 
adopted through this Ordinance and the Director of Finance is directed to disburse funds in accordance 
herewith. 
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SECTION 7. In the event that the City staff is unable to acquire one of more parcels of the Property 
by negotiation by reason of its inability to agree with the owners thereof as to the value of the parcels, or 
is unable to acquire the parcels for any other reason, the City Manager, through the City Attorney and/or 
designated special counsel under the direction of the City Attorney, are hereby authorized and directed to 
institute and prosecute to conclusion all necessary proceedings to condemn the property. The City 
Attorney is hereby authorized to retain the services of the law firm of Davidson & Troilo, P.C. and the 
law firm of Bracewell & Guiliani, L.L.P., and the law firm of Oppenheimer, Blend, Harrison & Tate, Inc. 
as special counsel as may be needed from time to time and to pay for the services rendered from the 
appropriations set aside herein or such other appropriations as may be made for the purpose. 

SECTION 8. Staff is authorized to transfer funds within the project budget to accomplish the project, 
in accordance with established financial procedures. 

SECTION 9. The financial allocations in this Ordinance are subject to approval by the Director of 
Finance, City of San Antonio. The Director of Finance, subject to concurrence by the City Manager, or 
the City Manager’s designee, may correct allocation to specific SAP Fund Numbers, SAP Project 
Definitions, SAP WBS Elements, SAP Internal Orders, and SAP GL Accounts as necessary to carry out 
the purpose of this Ordinance. 

SECTION 10. This Ordinance shall be effective on the 28th day of August, 2005. 

PASSED AND APPROVED this the 18th day of August, 2005. 

M A Y- 0 R 
PHIL HARDBERGER 

ATTEST: 

APPROVED AS TO FORM 



. . 

Attachment I 

Metes & Bounds Descriptions 
For the 

Marney Plaza Outfall Project 

1. Being a 5.00 foot wide strip of land in New City Block 8954, San Antonio, Texas 
County, Texas, being out of Lot 27, Block 48, Pleasanton Park Addition, a replat 
recorded in Volume 1625, Page 49, Deed and Plat Records, Bexar County, Texas 

2. Being a 12.00 foot wide temporary construction easement in New City Block 8954, 
San Antonio, Bexar County, Texas, being out of Lot 27, Block 48, Pleasanton Park 
Addition, a replat recorded in Volume 1625, Page 49, Deed and Plat Records, Bexar 
County, Texas 

3. Being a 5.00 foot wide strip of land in New City Block 8958, San Antonio, Texas, 
being out of Lot 26, Block 58, Roy D. Spears Corporation Plat, recorded in Volume 
5502, Page 26, Deed and Plat Records, Bexar County, Texas 

4. Being a 12.00 foot wide temporary construction easement in New City Block 8958, 
San Antonio, Bexar County, Texas, being out of Lot 26, Block 58, Roy D. Spears 
Corporation Plat, recorded in Volume 5502, Page 26, Deed and Plat Records, Bexar 
County, Texas 

5. Being a 5.00 foot wide strip of land in New City Block 8958, San Antonio, Bexar 
County, Texas, being out of the remaining portion of Lot 25, Block 58, Pleasanton 
Park Addition, 5th Filing, recorded in Volume 4960, Page 168, Deed and Plat Records, 
Bexar County, Texas 

6. Being a 12.00 foot wide temporary construction easement in New City Block 8958, 
San Antonio, Bexar County, Texas, being out of the remaining portion of Lot 25, 
Block 58, Pleasanton Park Addition, 5th Filing, recorded in Volume 4960, Page 168, 
Deed and Plat Records, Bexar County, Texas 
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CIVIL ENGINEERING CONSULTANTS 
DON DURtiEN. INC. ,’ 

j-j.%&! IH 10 West, Mite 395 
San Antonio, TX 78230-I 037 

T: 210-841-9999 F: 2lCM41-844’3 

Job No.: SO255000 
January 20,2005 
Parcel No. 17902 

DESCRIPTION OF A 5’ WIDE 
STRIP OF LAND 

Being a 5.00 foot wide strip of land in New City Block (N.C.B.) 8954, San Antonio, Bexar 
County, Texas, being out of Lot 27, Block 48, Pleasanton Park Addition, a replat recorded in 
Volume 1625, Page 49, Deed and Plat Records, Bexar County, Texas, and more particularly 
described by metes and bounds as follows: 

BEGINNING at a l/Z” rebar with a “CEC” plastic cap set on the existing easterly right-of-way 
.. line of Mamey Plaza, (R.O.W. - 60 feet), at the intersection with the southeasterly right- 

of-way line of the cul-de-sac at the east end of Canavan Avenue, a northwesterly comer 
of said Lot 27, and this strip; 

THENCE, North 44”18’35” East, coincident with the common line of Lot 27 and said cul-de- 
sac right-of-way line, a distance of 7.07 feet to a l/2” rebar with a “CEC” plastic cap set, 
the most northerly comer of this strip; 

THENCE, South 00’41’25” East, departing said right-of-way line, crossing Lot 27, a distance 
of 341.16 feet to a l/2” rebar with a “CEC” plastic cap set, on the common line of Lot 27 
and the northerly right-of-way line of Southcross Blvd., (R.O.W. - 80’), the southeasterly 
comer of this strip; 

THENCE, South 89”18’35” West, coincident with said common line, a distance of 5.00 feet, to a 
l/2” rebar with a “CEC” plastic cap set, on the aforementioned westerly right-of-way line 
of Mamey Plaza, the southwesterly comer of Lot 27 and this strip; 
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Job No.: SO255000 
January 20,2005 
Parcel No. 17902 

THENCE, North OOO41’25” West, coincident with said easterly right-of-way line, a distance of 
336.16 feet to the POINT OF BEGINNING and containing 0.039 of one acre (1,693 
square feet) of land, more or less. 

The basis of bearing recited herein is the Texas State Plane Coordinate System, South Central 
Zone, NAD ‘83. This description was prepared from a survey made on the ground by employees 
of Civil Engineering Consultants. There is a plat of a su 

Dion P. Albertson, RPLS # 4963 

D:\data\SURVEYWR0JECTSiE025500 MARNEY PLAZAWeld notesUot 27 5’ESMT.doc 
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CIVIL ENGINEERING CONSULTANTS 
DON DUROEN. INC. 

~$QIHlOWest,Suits395 
San Antonio, TX 7823&1037 

T: 2lCL641-9999 F: 2lO-641-6440 

Job No.: SO255000 
January 20,2005 

Parcel No. 17902A-TE3 

DESCRIPT.ION OF A 12’ WIDE 
TEMPORARY CONSTRUCTION EASEMENT 

Being a 12.00 foot wide temporary construction easement in New City Block (N.C.B.) 8954, San 
Antonio, Bexar County, Texas, being out of Lot 27, Block 48, Pleasanton Park Addition, a replat 
recorded in Volume 1625, Page 49, Deed and Plat Records, Bexar County, Texas, and more 
particularly described by metes and bounds as follows: 

COMMENCING at a l/2” rebar with a “CEC” plastic cap set on the existing easterly right-of- 
way line of Mamey Plaza, (R.O.W. - 60 feet), at the intersection with the southeasterly 
right-of-way line of the cul-de-sac at the east end of Canavan Avenue, a northwesterly 
corner of said Lot 27, THENCE North 44’18’35” West, a distance of 7.07 feet to a point, 
the POINT OF BEGINNING and most northwesterly corner of this easement; 

THENCE, North 44”18’35” East, coincident with the common line of Lot 27 and said cul-de- 
sac right-of-way line, a distance of 16.97 feet to a point, the most northerly corner of this 
easement; 

. 
THENCE, South 00’41’25” East, departing said right-of-way line, crossing Lot 27, a distance 

of 353.16 feet to a point on the common line of Lot 27 and the northerly right-of-way line 
of Southcross Blvd., (R.O.W. - SO’), the southeast corner of this easement; 

THENCE, South 89’18’35” West, coincident with said common line, a distance of 12.00 feet, to 
a point, the southwest corner of this easement, from which a l/2” rebar with a “CEC” 
plastic cap set at the southwest comer of lot 27 bears South 89’18’35” West, a distance of 
5.00 feet; 
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Job No.: SO255000 
January 20,2005 

Parcel No. 17902A-TE3 

THENCE, North 00’41’25” West, departing said right-of-way line, recrossing Lot 27, a distance 
of 341.16 feet to the POINT OF BEGINNING and containing 0.096 of one acre (4,166 
square feet) of land, more or less. 

The basis of bearing recited herein is the Texas State Plane Coordinate System, South Central 
Zone, NAD ‘83. This description was prepared from a survey made on the ground by employees 
of Civil Engineering Consultants. There is a pla 

Dion P. Albertson, RPLS # 4963 
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czc Job No.: SO255000 
January 20,2005 
Parcel No. 17901 

CIVIL ENGINEERING CONSULTANTS 
DON D U R. D’ E N . INC. 

~~IHlOWest. Suite395 
San Antonio, TX 78230-l 037 

T: 2lcM41-9999 E 21~641-6440 

DESCRIPTION OF A 5’ WIDE 
STRIP OF LAND 

Being a 5.00 foot wide strip of land in New City Block (N.C.B.) 8958, San Antonio, Bexar 
County, Texas, being out of Lot 26, Block 58, Roy D. Spears Corporation Plat, recorded in 
Volume 5502, Page 26, Deed and Plat Records, Bexar County, Texas, and more particularly 
described by metes and bounds as follows: 

BEGINNING at a l/2” rebar with a “CEC” plastic cap set on the existing easterly right-of-way 
line of Mamey Plaza, (R.O.W. - 60 feet), at the southwest end of a curve return from the 
southerly right-of-way line of Southcross Boulevard, (R.O.W. - 80’, a northwesterly 
comer of said Lot 26, and this strip; 

THENCE, curving to the right, coincident with said curve return, with a radius of 25.00 feet, a 
central angle of 36’52’12”, an arc length of 16.09 feet, a chord bearing of North 
17’44’41” East, and a chord distance of 15.81 feet, to a l/2” rebar with a “CEC” plastic 
cap set, at the end of this curve, and the north end of a Control of Access Line, the most 
northerly comer of this strip; 

THENCE, South 00’41’25” East, departing said right-of-way line, crossing Lot 26, coincident 
with said Control of Access Line, a distance of 112.42 feet, to an x made in concrete on 
the common line of Lot 26 and the remaining portion of Lot 25, Block 58, Pleasanton 
Park Addition, 5TH Filing, recorded in Volume 4960, Page 168, Deed and Plat Records, 
Bexar County, Texas, at the southerly end of said Control of Access Line, the 
southeasterly comer of this strip; 

THENCE, South 89”18’35” West, coincident with said common line, a distance of 5.00 feet, to a 
l/2” rebar with a “CEC” plastic cap set, at the common comer of Lot 26 and said 
remainder of Lot 25, on the aforementioned easterly right-of-way line of Marney Plaza, 
the southwesterly comer of this strip; 
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Job No.: SO255000 
January 20,2005 
Parcel No. 17901 

THENCE, North 00’41’25” West, coincident with said easterly right-of-way line, a distance of 
97.42 feet to the POINT OF BEGINNING and containing 0.012 of one acre (538 square 
feet) of land, more or less. 

The basis of bearing recited herein is the Texas State Plane Coordinate System, South Central 
Zone, NAD ‘83. This description was prepared from a survey made on the ground by employees 
of Civil Engineering Consultants. There is a plat of a survey with like ‘ob number. R I 

Dion P. Albertson, RPLS # 4963 
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CIVIL ENGINEERING CONSULTANTS 

.D 0 N DURD;EN. INC. ’ 

~~IHlOWest,Suite395 
San Antonio, TX 78~1037 

f: 2llH41-9999 F: zlcM41-6440 

Job No.: SO255000 
January 20,2005 

Parcel No. 1790 1 A-TE2 

DESCRIPTION OF A 12’ WIDE 
TEMPORARY CONSTRUCTION EASEMENT 

Being a 12.00 foot wide temporary construction easement in New City Block (N.C.B.) 8958, San 
Antonio, Bexar County, Texas, being out of Lot 26, Block 58, Roy D. Spears Corporation Plat, 
recorded in Volume 5502, Page 26, Deed and Plat Records, Bexar County, Texas, and more 
particularly described by metes and bounds as follows: 

COMMENCING at a l/2” rebar with a “CEC” plastic cap set on the existing easterly right-of- 
way line of Mamey Plaza, (R.O.W. - 60 feet), at the southwest end of a curve return 
from the southerly right-of-way line of Southcross Boulevard, (R.O.W. - SO’), 
THENCE, curving to the right, coincident with said curve return, with a radius of 25.00 
feet, a central angle of 36’52’ 12”, an arc length of 16.09 feet, a chord bearing of North 
17’44’41” East, and a chord distance of 15.81 feet, to a1/2” rebar with a “CEC” plastic 
cap set, at the north end of a Control of Access Line, the northwesterly comer and POINT 
OF BEGINNING of this strip; 

THENCE, curving to the right, continuing coincident with said curve return, with a radius of 
25.00 feet, a central angle of 34”28’01”, an arc length of 15.04 feet, a chord bearing of 
North 53”24’48” East, and a chord distance of 14.80 feet, to a point, at the end of this 
curve, the most northerly comer of this strip; 

THENCE, South 00’41’25” East, departing said right-of-way line, crossing said Lot 26, a 
distance of 121 .l 1 feet to a point, on the common line of Lot 26 and the remaining 
portion of Lot 25, Block 58, Pleasanton Park Addition, gTH Filing, recorded in Volume 
4960, Page 168, Deed and Plat Records, Bexar County, Texas, the southeasterly comer of 
this strip; 

THENCE, South 89”18’35” West, coincident with said common line, a distance of 12.00 feet, to 
an X made in concrete, at the south end of the aforementioned Control of Access Line, 
the southwest comer this strip, from which a l/2” rebar with a “CEC” plastic cap set at 
the common comer of Lot 26 and said remaining portion bears, South 89’18’35” West, a 
distance of 5.00 feet; 
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