SG: 01-12-06 CASE NO. 72005261
Item No. Z-15.

AN ORDINANCE &636 - 0 1 -1 2 - 89

AMENDING THE OFFICIAL ZONING MAP OF THE CITY
OF SAN ANTONIO BY AMENDING CHAPTER 35, UNIFIED
DEVELOPMENT CODE, SECTION 35-304, OF THE CITY
CODE OF SAN ANTONIO, TEXAS BY CHANGING THE
ZONING DISTRICT BOUNDARY OF CERTAIN PROPERTY.

* * * * *

WHEREAS, a public hearing was held regarding this amendment to the Official Zoning Map at
which time parties in interest and citizens were given an opportunity to be heard; and

WHEREAS, the Zoning Commission has submitted a final report to the City Council regarding
this amendment to the Official Zoning Map of the City of San Antonio; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:
SECTION 1. Chapter 35, Unified Development Code, Section 35-304, Official Zoning Map, of
the City Code of San Antonio, Texas is amended by changing the zoning district boundary of
5.960 acres out of Block 2, NCB 14864 from "R-6" Residential Single Family District and "C-2"
Commercial District to "MF-25" Multi Family District.

SECTION 2. A description of the property is attached as Exhibit "A" and made a part hereof
and incorporated herein for all purposes.

SECTION 3. All other provisions of Chapter 35 except those expressly amended by this
ordinance shall remain in full force and effect including the penalties for violations as made and
provided for in Section 35-491.

SECTION 4. The Director of Development Services shall change the zoning records and maps
in accordance with this ordinance and the same shall be available and open to the public for

inspection.

SECTION 5. This ordinance shall become effective immediately upon passage if passed by
eight or more votes otherwise this ordinance shall become effective January 22, 2006.

PASSED AND APPROVED this 12" day of January, 2006

st GER
ATTEST: )%lem PHIL HARDBER

City Cle

APPROVED AS TO FORM:




OCT-20-2005 @4:21P FROM:DON MCCRARY & ASSOC, 210 349 2653 TO: 2994731 P.1

DMC Don McCrary & Associates, Inc. Engineers and Surveyors
Revised Date: September 11, 2000
Job # 00039
Metes & Bounds Description
5.980 :t:e Tract

5.880 Acres (259,838 square feet) of land comprised of four tracts of land; a called 2.949 acres deeded to
Stantey S. Studer , Sr, 8 Emstine K, Studer recorded in Volume 8562, Page 1488, of the Bexar County Real
Property Records, a called 0,892 acres described in Deed of Trust recorded In Volume 8730,

Page 1739, of the Bexar County Real Property Records, a 0.849 acres out of 8.313 acres described by Deed
recorded in Volume 8431, Page 1685, a 1.408 acres out of a 9.500 acres, recorded in Volume 8431,

Page 1698, all acreage more or less being out of Tract 1, Black 2, New City Block 14884, Gustav Ecken
Estate Subdivision, as described by plat recorded In Volume 980, Page 388, of the Plat records of Bexar
County, Texas and being more particutarly described as follows:

Point of At a found % * Iron pin for the Southwest comer of a called 8,313 acres as
Commencement:  described by Deed to Judith N. Morton recorded in Voiume 6301, Page 804
N 01°04'03" E, a distance of 576.24 feet to a found ¥ “ iron pin being the Paint

of Beginning;

Thence: N 05°50'26" E, a distance of 34,08 feet to a found ¥ ° iron pin for an angle
point;

Thence: N 01°51'30" E, a distance of 44.11 fest to a found ¥ “ iron pin for an angle
point;

Thence: N 83°54'47" E, a distance of §94.55 feet 1o a found % * iron pin for an angle
point;

Thence: S 23°31'07" E, a distance of 179.82 foet to a found % " iron pin for an angle
point;

Thence: S 66°28'53" W, a distance of 103.59 feet to a found ¥ * iron pin for an angle
point;

Thence: 8 40°23'26" E, a distance of 357.89 feef to a set ¥ “ iron pin in the North Right- '
of-Way fine of Huebner Road;

Thence: Along the North Rrght-of-Way line of Huebner Road & 42°51'11" W, a distance
of 228.99 feet to a found ¥4 “ iron pin; ,

Thence: $42°51'01" W, a distance of 27.77 feet to a found % * iron pin;

Thence: 5 43°1200" W, a distance of 32.23 feet to a set % * ron pin for the Southwest
corner of this tract;

Thence: N §7°30'01" W, a distance of 653 17 fesss ity
5.960 acras more or less '
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City Council District No. 8 (O 200" Notification
Requested Zoning Change . N
From "R-6" and "C-2" To "MF-25" w %%h
Date: January 12, 2006 !
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CASE NO: Z2005261

Staff and Zoning Commission Recommendation - City Council

Zoning Commission continuance from November 15, 2005

Date: January 12, 2006
- Zoning Commission Meeting Date: December 06, 2005
Council District: 8 '
Ferguson Map: 548
Applicant: ' Owner:
Brown, P. C. _ Stanley and Ernestine Studer
Zoning Request: From "R-6" Residential Single Family District and "C-2" Commercial District to
"MF-25" Multi Family District
5.960 acres out of Block 2, NCB 14864
Property Location: 10127 Huebner Road
Northwest side Huebner Road
Prbpo’sal: Assisted lemg Facnhty
Neighborhood Oakland Estates Nelghborhood Assocnatlon
Association:
Neighborhood Plan: QOakiand Estates Community Plan
TIA Statement: A Traffic Impact Analysis is not required.

Staff Recommendation:

Consistent.
The Oakland Estates Neighborhood Plan does not contain a land use plan, however, a consistency recommendation is still required.

The Neighborhood Plan textually notes that any rezoning for apartment uses should not be supported. Although a specific use for an
assisted living or elderly housing facility may be considered an appropnate use of the property and neighborhood, the MF-25 zoning would
not preclude the eventual use for an apartment use.

Approval ) '

The subject property has an existing two story house and a two car garage with an attached apartment. The subject property is adjacent to

"R-6" Residential Single-Family District to the southwest (vacant) and northeast (vacant) with "C-3" General Commercial District across

Huebner Road to the southeast (Business Park). The "MF-25" Multi Family District for an Assisted Living Facility would be appropriate at

this location. The subject property is near emergency facilities the South Texas Medical Center. Considering the location and acreage of
the subject property, the Assisted Living Facility shall not adversely affect the surrounding neighborhood.

Multi-family Dwellings are a permitted use for any tract or parcel zoned "B-17, "B-2", or "B-2NA" prior to the adoption date of this Chapter.
so long as such tract is not the subject of rezoning in accordance with the provisions of this Chapter and remain within the "C-1", "C-2", or
"C-2NA" zoning districts.

Zoning Commission Recommendation: ‘ ’ VOTE
Approval FOR 11
. ’ AGAINST 0
CASE MANAGER :  Pedro Vega 207-7980 ABSTAIN 0
RECUSAL 0
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- ZONING CASE NO. 72005261 — November 15, 2005
Applicant: Brown, P. C.

Zoning Request: “R-6” Residential Single Family stmct and “C-2” Commercml
District to “MF-25" Multi Family District.

Ken Brown, 112 E. Pecan, representing the owner, stated they are proposing to construct
a 3 story assisted living facility on the subject property. He further stated he has met with
the neighborhood association twice and they have expressed some concerns with the
height of the structure, therefore, he would like to request a continuance to continue
working with the neighborhood association to reach an agreement.

Staff stated there were 13 notices mailed out to the surrounding property owners, 0
returned in opposition and 5 returned in favor and no response from Oakland Estates
Neighborhood Association.

Everyone present, for and against having been héard and the results of the written notices
having been received, the Chairman declared the public hearing closed.

COMMISSION ACTION

The motion was made by Commissioner Stribling and seconded by Commissioner
McAden to recommend a continuance until December 6, 2005. '

1. Property is located on 5.960 acres out of Block 2, NCB 14864 at 10127 Huebner
Road.

2. There were 13 notices mailed, 0 returned in opposmon and 5 in favor.

3. Staff recommends approval

AYES Martinez, Robbins, Rodriguez, Kissling, Farias, Marshall, Sherrill,
McAden, Avila, Stnblmg, Gray
NAYS: None

THE MOTION CARRIED

ZONING CASE NO. 72005261 — December 6, 2005
Applicant: Brown, P.C.

Zoning Request “R-67 Remdenhal Smgle Family District and “C 2” Commermal
District to “MF-25” Multi-Family District.
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Ken Brown, 112 E. Pecan, representing the owner, stated that they propose to
development a 125 bed skilled nursing facility. He further stated that they have
restrictive covenants which will provide for a 1’ non-access easement to Southwest Road,
they have agreed not to remove the existing home on the property and that no traditional
multi-family development will occur on the property.

FAVOR

Sue Snyder, 5655 Lockhill Road, representing the Oakland Neighborhood Association,
stated that they have been in negotiations with Mr. Brown and are in basic approval of
this site plan.

- Staff stated there were 13 notices mailed out to the surrounding property owners, 0
returned in opposition and 5 returned in favor.

Everyone present, for and against having been heard and the results of the written notices
having been received, the Chairman declared the public hearing closed.

FINDING OF CONSISTENCY OF THE MASTER PLAN
COMMISSION ACTION

-The motion was made by Commissioner Stribling and seconded' by Commissioner
Robbins to find consistency with the neighborhood plan. o

AYES: Martinez, Robbins, Rodriguez, Kissling, Farias, Marshall, Sherrill,
McAden, Avila, Stribling, Gray
NAYS: None '

THE MOTION CARRIED.
- COMMISSION ACTION

The motion was made by Commissioner Stribling and seconded by Commissioner
Robbins to recommend approval. :

1. Property is located on 5.960 acres out of Block 2, NCB 14864 at 10127 Huebner -
Road.

2. There were 13 notices mailed, 0 retumed in opposition and 5 in favor.

3. Staff recommends approval.

4. Also note that there has been some discussion with the nelghborhood association for
non-access easement for the adjoining property and also no traditional use for multi-
family development in that area.
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AYES: Martinez, Robbins, Rodriguez, Kissling, Farias, Marshall, Sherrill,
McAden, Avila, Stribling, Gray
NAYS: None

- THE MOTION CARRIED.

RESULTS OF NOTICE FOR COUNCIL HEARING

To be provided at Council hearing.
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DECLARATION OF RESTRICTIVE COVENANTS
City of San Antonio Zoning Case No. Z2005261
December 5, 2006

THIS DECLARATION OF RESTRICTIVE COVENANTS (this “Declaration™) is
executed by and between Emestine Studer (the “Declarant”) and the Oakland Estates
Neighborhood Association ( “Oakland Estates™).

Recitals

1. On October 14, 2005, the Declarant submitted a Zoning Application to the City of San
Antonio’s Development Services Department (see City of San Antonio Zoning Case No.
Z2005261). The zoning application encompassed 5.896 acres as described by metes and bounds
and attached hereto as Exhibit “A” (the “Property).

2. In order to obtain support from the Oakland Estates, the Declarant has agreed to place
certain restrictions on the property.

3. The Declarant has agreed to impose the following restrictions upon the Property, as
described above in exchange for Oakland Estates’ support of the above referenced zoning case.

NOW THEREFORE, in consideration of the mutual covenants and agreements, and other
valuable consideration, it is declared that the Property, shall be held, sold and conveyed subject
to the following restrictions, covenants and conditions:

Restrictions
A. The Declarant hereby agrees to impose the following conditions and restrictions on the
Property:
1. Multi-Family Apartments shall not be built on the property. However, retirement

living/apartments and/or a senior assisted living/nursing home facility shall be expressly allowed.

2. The Declarant shall cause to be filed a one-foot non-access easement on the
Western and Northern boundary of the property prohibiting vehicular access to the Property,
directly or indirectly, from Southwell Road on or before January 31, 2006.

3. All garbage collection receptacles shall be fully screened from view from all

adjoining properties. Garbage collection shall not occur between the hours of 11:00 p.m. and
7:00 am.
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4. Only monument signage shall be employed, consisting of signs directly supported
by the earth for the full width of the face area thereof; no pole signage shall be permitted.
Signage dimensions may not exceed: one hundred thirty (130) square feet in area for multi-
listing signs and one hundred (100) square feet in area for single listing signs and ten (10) feet in
height at their highest point. No billboards or other signs advertising anything except businesses
with a substantial operation on the premises signed shall be permitted.

5. No outside speakers shall be utilized for music, or otherwise. However, the
operator of the facility may utilize outside speakers for announcements and pages as required by
Texas state nursing facility regulations or deemed necessary for the safety of the residents.

6. The illuminating component of any outside lighting shall not be located higher
than twenty (20) feet (except for tree and landscape lighting), and the light must be directed
downward and away from the boundaries of the property sufficiently to avoid illumination of the
properties adjoining or facing the Property. This shall not forbid low intensity illumination of
any primary building structure up to its maximum permitted height.

7. Any parking shall be partially screened from view by landscaping from properties
facing across a street (“facing”). This need not be cumulative of screening maintained as an
element of a buffer yard, provided that the buffer screening is sufficient to screen the parking
from view from such properties, but may not substitute for buffer yard where required. Such
screening, if vegetative, shall be irrigated, but only if, and to the extent, required in order to
maintain it as an effective screen.

8. Upon and after any replatting, rezoning, land clearing, grading, paving or
construction or development activity of any sort (“Development” and Development-formatives)
of any of the Property or portions thereof adjoining or facing a property that is single family
residential in either zoning or use, the Type C buffer yard as described in the Unified
Development Code of the City of San Antonio as of the date of adoption of said Code in Spring
2001, recorded at Book 9629, Pages 541 — 550 of the Real Property Records of Bexar County,
Texas (“Code”), shall be implemented, notwithstanding the actual zoning of such properties and
adjoining properties and/or any subsequent modification of such Code requirements and without
regard for whether such Code would require such buffer yard or any buffer yard under such
circumstances. Any streetscape buffer yard required anywhere herein shall commence with the
road right of way and proceed towards the interior of the bound Properties.

9. No owner of the property shall apply for or utilize a floodplain development
permit or waiver of requirement therefore, and notwithstanding any authorization or
nonprohibition by the applicable body of law and regulations of any governmental entity, no
“floodplain” in the Property, as most broadly defined by any governmental agency with
jurisdiction over the Property (including, but not limited to, City, County, FEMA, SARA, and
Texas Commission on Environmental Quality (“Authorities”), shall not be developed or
reclaimed; provided however this shall not prohibit the creation of stormwater detention facilities
or excess stormwater abatement facilities that are duly approved by such of the Authorities as
have approval authority therefore and that serve to reduce flooding materially in the Subdivision.
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10.  Drainage. The Owners and their successors in interest shall cooperate in the
creation of any area stormwater detention facility,including the potential inclusion of the low-
lying portion of the Property immediately adjoining East Huebner Creek and the adjacent pond
(“Creekside”), whether or not the issue of stormwater detention with respect to the Property has
already been addressed. Such cooperation shall extend to dedicating a reasonable amount of the
Creekside to areawide stormwater detention use if requested by the City of San Antonio or other
Authority, provided that the Creekside has not then been developed except for recreational or
aesthetic purposes. Oakland Estates shall be notified in writing c/o Edwin B. Ray, 10504
White Bonnet, San Antonio, Texas, 78240 (tel. 210-699-3662) of the commencement of a
drainage study regarding any of the Property, and an opportunity to participate in, review and
comment upon same before same is submitted.

11.  Regardless of the zoning of any of the Property, the following uses are excluded:

11.1  Automobile dealerships, paint & body shops, automobile and component
service and repair;

11.2 Bar or tavern serving alcohol unless restricted to beer & wine and
excluding spirits;

11.3 Boarding House (Retirement living/apartments or a senior assisted
living/nursing home facility shall be expressly allowed);

11.4 Multi-family residential uses, including apartments attached to a
commercial building (Retirement living/apartments or a senior assisted
living/nursing home facility shall be expressly allowed);

11.5 Any sale of gasoline or diesel fuel;

11.6  Drive-through facility for any restaurant or food service use;

11.7 Retail convenience store; and

11.8  Any use requiring industrial or C-3 commercial zoning.

General Provisions

1. Failure to enforce any covenant or restriction shall not be deemed a waiver of the right of
enforcement either with respect to the violation in question or any other violation. All waivers
must be in writing and signed by the party to be bound.

2. Declarant agrees that invalidation of any of these covenants or restrictions by judgment

or court order shall in no way effect any other provision, and all other provisions shall remain in
full force and effect.

3. Declarant agrees that these restrictions, covenants, and conditions are for the purpose of
protecting the value and desirability of the Property. Consequently, they shall run with the
Property and shall be binding on all parties having any right, title or interest in the Property in
whole or in part, and their heirs, successors, and assigns.

4, Declarant agrees that the covenants, conditions, and restrictions of this Declaration shall
be effective for a term of ten (10) years from the date this Declaration is recorded, after which
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period, the covenants conditions and restrictions shall be automatically extended for successive
periods of five (5) years unless terminated by agreement of the parties herein. However, should
the Oakland Estates cease to be an operating neighborhood association, the Declarant shall have
the right to amend this Declaration at any time.

5. Declarant agrees that if any controversy, claim or dispute arises relating to this
instrument, its breach, or enforcement the prevailing party shall be entitled to recover from the
losing party reasonable expenses, attorney’s fees and costs.

6. This Declaration shall be liberally construed to effectuate its purpose of providing certain
protections for Oakland Estates in order to ensure the Property and the uses thereon are
compatible with the single family use in the immediate area.

7. It is understood and agreed by the parties to this Declaration that upon the sale of the
Property by the Declarant or any other purchaser or developer of the Property, the Declarant
shall be released from any and all liability and responsibility under this Declaration, excepting
only liability that the Declarant may already have for any breach of Declarant’s obligations under
this Declaration that occurred prior to the sale of the Property by the Declarant.

8. Declarant hereby agrees that upon receipt of notice from Oakland Estates of any violation
of these restrictive covenants, they will bring the Property into full compliance with the said
restrictive covenants within 30 days of written notice.

9. Oakland Estates may effectively waive the applicability of all or a portion of any one of
the Restrictions if, but only if, an instrument is executed in writing by its then-serving President
and one additional officer then serving, acknowledged before a Notary Public, verifying their
then-current Oakland Estates officer capacities, specifically referencing this Declaration
(including the Volume and Page numbers of recordation of this Declaration in the Records),
quoting the language of the Restrictions to be waived, specifying the property as to which the
Waiver is to apply, and duly recorded in the Records (“Waiver”.)
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81/12/2086 11:42 6918883

‘ POSTEPARCEL PAGE ©2/92

ﬁJm-ie-eass 12:28 From:BROWN PC 2182994731 To:6918883 P.1-1

WHEREFORE, this Declaration iy executed this cxccuted this __ day of
, 2006, at San Antonio, Tcxas.

Emcstine Studer M
By: “{( é

Name: Ernestine Studer Hdﬂﬂlcﬁw e

M
7)& &ﬁ7?2-077
YERIFICATION

STATE OF TEXAS §
COUNTY OF BEXAR §

I Emestine Studer, have read the above and foregoing Declaratim of Restrictive

Covenants, and verity that to my personal knowlodge the facts therein contained are truc and
correct.

By:
Namc: Erneatine Studer

APPROVED AS TO FORM AND CONTENT:

By: c:;( 1 0 W&QU/

Name: Sue Snyder
Title: President, Oakland Estates Neighborhaod Association

{L. & B UD13040002/L0112248.D0C)




EXHIBIT

DMC Don McCrary & Associates, Inc. Engineer % A

Revised Date: September 11, 2000
Job # 00038

Metes & Bounds Description
ofa
5.980 Acre Tract

5.980 Acres (259,638 square feet) of land comprised of four tracts of land; a called 2.948 acres deeded to
Stanley S. Studer, Sr. & Emstine K. Studer recorded in Volume 6582, Page 1488, of the Bexar County Real
Property Records, a called 0.892 acres described in Deed of Trust recorded in Volume 8738,

Page 1739, of the Bexar County Real Property Records, a 0.649 acres out of 8,313 acres described by Deed
recorded in Volume 8431, Page 1885, a 1.408 acres out of a 8.500 acres, recorded in Volume 8431,
Page 1695, all acreage more or less being out of Tract 1, Block 2, New City Block 148684, Gustav Eckert
Estate Subdivision, as described by piat recorded in Volume 980, Page 388, of the Piat records of Bexar
County, Texas and being more particularly described as follows:

Point of At a found % * Iron pin for the Southwest comer of a called 8.313 acres as
Commencement: described by Deed to Judith N. Morton recorded in Volume 6301, Page 904
N 01°04'03" E, a distance of 576.24 feet to a found % “ iron pin being the Point

of Beginning;

Thence: N 05°50'26" E, a distance of 34.06 feet to a found ¥z ® iron pin for an angle
point;

Thence: N 01°51'30" E, a distance of 44.11 fest to a found % ® iron pin for an angle
point;

Thence: N 63°54'47" E, a distance of 584.55 fest to a found % * iron pin for an angle
point;

Thence: S 23°31'07" E, a distance of 179.82 feet to a found % * iron pin for an angle
paint;

Thencs: S 66°28'53" W, a distance of 103.59 feet to a found % “ iron pin for an angie
point;

Thence: S 40°23'28" E, a distance of 357.88 feet to a sat % “ iron pin in the North Right-
of-Vvay line of Huebner Road;

Thence: Along the North Right-of-Way line of Husbner Road S 42°51'11" W, a distance
of 228.99 feet to a found Y2 iron pin;

Thence: § 42°51'01" W, a distance of 27.77 feet to a found % ° iron pin;

Thence: S 43°12'00" W, a distance of 32.23 feet to a set % * iron pin for the Southwest
corner of this tract;

Thence: N 57°30'01" W, a distance of 653.17 fegi1eH Py

J
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