
NJH: 2-16-06 Amended and Corrected 
Item # 27 

ANORDINANCE 2006 -02- 1 6 -  0 2 4 1  . . 

AMENDING CHAPTER 34, WATER AND SEWERS, 
AND CHAPTER 35, UNIFIED DEVELOPMENT CODE, 
OF THE CITY CODE OF SAN ANTONIO, TEXAS 
REGARDING RECOGNITION OF RIGHTS UNDER 
CHAPTER 245 OF THE TEXAS LOCAL GOVERNMENT 
CODE AND COMMON LAW FOR PROJECTS; 
IMPLEMENTING FAIR NOTICE OF A PROJECT AND 
PERMIT SOUGHT; ADOPTING CONFORMING 
AMENDMENTS AND APPORTIONING CURRENT 
FEES. 

WHEREAS, the San Antonio City Council reenacted the Unified Development Code 
(UDC) on September 22,2005; and 

WHEREAS, Chapter 245 of the Texas Local Government Code was amended by the 
State Legislature during its 79th Session; and 

WHEREAS, the City Council desires to amend the UDC to conform with such 
legislative enactments and to also provide clarity, consistency, and certainty to the 
process for obtaining rights under Chapter 245 and common law for projects; NOW 
THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. The City Code of San Antonio, Texas is hereby amended by adding the 
language that is underlined (w and deleting the language that is stricken (tidetd) to 
the existing text as set forth in this Ordinance. 

SECTION 2. Chapter 34, Water and Sewers, of the City Code of San Antonio, Texas is 
hereby amended as follows: 

Chapter 34, Article VI, Section 34-908 is amended by adding the definition of project as 
follows: 

34-908 Definitions 

Proiect: Proiect shall have the meaning contained in Cha~ter 35 of this Code. 

Chapter 34, Article VI, Section 34-910 is amended as follows: 
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34-97 0 Letter of certification required. 

No development shall be undertaken in connection with any project on any land, tract, parcel, or 
lot which is within the boundaries of the Edwards Aquifer Recharge Zone and which is subject to 
regulation by this Division unless and until a Letter of Certification is issued by the resource 
1 of 
the San Antonio Water System to the owner or developer of such property. A Letter of 
Certification issued under this Division shall expire if proaress towards completion of the proiect 
has not been demonstrated twbtked within three years from the date the Letter of Certification 
was issued. 

Chapter 34, Article VI, Section 34-925 is amended as follows: 

34-925 Pollution Prevention Criteria 

For the purpose of regulating activities within the areas regulated by this Division, while 
acknowledging and respecting the interests of property owners, proiects pfepwtw in the area 
affected by this Division shall be classified according to the following three Categories: 

CATEGORY 1: A proiect for which an application for a permit, as defined in Cha~ter 245, Texas 
Local Government Code, has been filed, before the effective date of this Division. 
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CATEGORY 2: A proiect located on #my property within the corporate limits of the City of 
San Antonio, that is not in Category 1; 

CATEGORY 3: A proiect located on AH property within the Edwards Aquifer Recharge 
Zone which is within the extraterritorial jurisdiction of the City of San 
Antonio, and which does not meet the requirements of Category 1 or 
Category 2, above. 

Chapter 34, Article VI, Section 34-926 is amended as follows: 

34-926 Pollution Prevention Criteria in Category I .  

(a) Unless otherwise specified in this Division, the development criteria and regulations of the 
City of San Antonio which were in effect at the time the original application for the permit was filed 
pursuant to, and as defined bv Chapter 245, Texas Local Government Code, 

shall govern the development of a proiect that 
& classified as Category 1 because of the filing of said application. 

(b) A project Pwpa+ which satisfies the Category 1 requirements of Section 34-925 because it 
was the subject of an application submitted or permit issued before the effective date of this 
Division, will be automatically placed in its appropriate Category after the application or permit 
expires pursuant to the laws in effect at the time the application was submitted or the permit was 
issued. 
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(c) To the extent allowed by law, if 
Category I is 

-LGYsw+h 
-shall be lost, unless such project pepedy is classified iR Category 1 by reason 
of another valid permit, and the project shall be appropriately classified pursuant to Section 
34-925. 

In applying this provision "substantially altered" shall be considered as any action 
&iwM done through the initiative of the property owner or the property owner's agent provided 
however that "substantially altered" does not include those actions classified as minor . . 
amendments in Section 35-412 and Section 35-71 5 of Chapter 35 of this Code. 

(d) A developer may voluntarily go to Category 2 or 3 as appropriate, with the ability to transfer 
platting fees to the new Category 2 or 3 proiect -. 

(e) If a project is classified as Category 1 under Section 34-925, then the San Antonio Water 
System shall, when commenting to the Texas Commission on Environmental Quality TNRCG 
regarding an application for a water pollution abatement plan (WPAP), recommend that the 
WPAP include, at a minimum, the elements contained in Section 34-91 1 of this division. 

Chapter 34, Article VI, Section 34-930 is amended as follows: 

34-930 Pollution Prevention Criteria in Category 2 

The following criteria and restrictions shall apply to all regulated activity on a proiect that is 
classified as Category 2 by Section 34-925 of this Division: 

(a) Single-family residential. The projected impervious cover for all single-family 
residential development of a Category 2 project shall not exceed a maximum of 30% 
gross impervious cover. 

(b) Multi-family residential. The projected impervious cover for multifamily residential 
development of a Category 2 project shall not exceed a maximum of 50% gross 
impervious cover. 

(c) Commercial. The projected impervious cover for commercial development of a 
Category 2 project shall not exceed a maximum of 65% gross impervious cover. 
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Chapter 34, Art icle VI, Section 34-935 is amended as follows: 

34-935 Pollution Prevention Criteria in Category 3 

The following criteria and restrictions shall apply to all regulated activity on a oroiect that is 
classified as Category 3 by Section 34-925 of this Division: 

(a) Single-family residential. The projected impervious cover for all single-family 
residential development of a Category 3 project shall not exceed a maximum of 
15% gross impervious cover, or the maximum impervious cover specified in 
accordance with Subsection (d) of this Section. 

(b) Multi-family residential. The projected impervious cover for multi-family 
residential development of a Category 3 project shall not exceed a maximum of 
15% gross impervious cover, or the maximum impervious cover specified in 
accordance with Subsection (d) of this Section. 

(c) Commercial. The projected impervious cover for commercial development of 
a Category 3 project shall not exceed a maximum of 15% gross impervious 
cover, or the maximum impervious cover specified in accordance with 
Subsection (d) of this Section. 

Chapter 34, Art icle VI, Section 34-970 is amended as follows: 

34-970 Best Management Practices (BMPs) 

All development plans for single family residential development of Category 2 or 3 proiects 
w, as identified in Section 34-925, which are submitted to the Watershed Protection & 
Management Department, as required by this Division, shall contain sufficient planned BMP 
features to allow for the proper conveyance, storage and release of runoff, to adequately reduce 
peak stormwater discharge, and remove pollutants in a manner and to a degree which is 
acceptable to the Watershed Protection & Management Department. BMP's are features which 
provide effective integration of stormwater management systems, with appropriate combinations 
of landscape conservation, enhancement, structural controls, schedules of activities, prohibitions 
of practices, maintenance procedures and other management practices which provide an 
optimum way to convey, store, treat and release runoff, so as to reduce peak discharge, remove 
pollutants, and enhance the environment. All development plans submitted shall, at a minimum, 
incorporate all of the following BMP'S: 

SECTION 3. Chapter 35, Unif ied Development Code, o f  the City Code o f  San Antonio, 
Texas is  hereby amended as follows: 

Chapter 35, Art icle IV  o f  the City Code o f  San Antonio, Texas is  hereby amended by 
adding a new Section 35-410 as follows: 

35-4 10 Fair Notice 
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The purpose of this section is to provide standard procedures for an applicant to accrue riqhts 
under Chapter 245 of the Texas Local Government Code. 

@ Applicability 

The provisions of this section apply to anv application for a permit bv which an applicant desires 
to accrue rights under Chapter 245 of the Texas Local Government Code. The provisions of this 
section do not apply where an applicant does not desire to accrue rights under Chapter 245 of the 
Texas Local Government Code. 

(b) Initiation 

A Fair Notice Form shall be submitted in the form prescribed in Appendix "B." 

Completeness review 

The Fair Notice Form will be reviewed for completeness in accordance with Section 35-402. 

(d) Decision 

The director of development services shall then review the application for com~leteness to 
ascertain that all required items and associated information for administrative review purposes 
have been submitted. 

(e) Approval Criteria 

To accrue ricrhts under Chapter 245 of the Texas Local Government Code, an applicant shall 
submit a complete application for a required ~ermi t  to the director within 45 davs of the 
submission of the Fair Notice Form. 

Subsequent Applications 

Not Applicable 

&) Amendments 

A Fair Notice Form shall not be amended. If a Fair Notice Form is amended, riqhts shall accrue 
as of the date of the amendment 

(h) Scope of Approval 

Applications declared complete within 45 davs shall obtain rights under Chapter 245 of the Texas 
Local Government Code effective on the date of the initial a~plication and Fair Notice Form. If an 
application is incomplete, the director will qive written notice to the applicant identifvinq the 
missinq/incomplete items within 10 business davs. Anv application resubmitted within the initial 
45 dav period with the missing/incomplete information shall accrue rights under Chapter 245 of 
the Texas Local Government Code effective on the date of initial submission. Anv application 
resubmitted after the initial 45 dav period with the missindincom~lete information shall accrue 
rights under ChaDter 245 of the Texas Local Government Code effective on the date of the 
resubmission. 
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fi Recording Procedures 

A Fair Notice Form is not recorded. 

Chapter 35, Article IV, Section 35-43 1 of the City Code of San Antonio, Texas is hereby 
amended as follows: 

35-43 1 Application for Plat Identification Number/ Letters of 
Certification 

(b) Initiation 

(3) Copies to Development Services Director. 

A copy of each request for a an Application for Plat Identification NumberILetter of Certification 
shall be filed with the director of development services. The request for a an Application for Plat 
Identification NumberlLetter of Certification shall contain the information bw#&wwprescr ibed  
in Appendix "B". In order to track the application, the director of development services yiJ may 
assign a plat identification number for the letters Mte~ of certification in 
the event that an application for subdivision plat approval is filed. 

(4) Plat Number 

All Ap~lications for Plat ldentification NumberlLetters of Certification submitted for technical 
completeness review shall be subiect to the fair notice provisions of this Chapter adopted in 
accordance with Chapter 245 of the Local Government Code. When a tefftative plat ID number is 
initially requested, applicants shall pay the total Application for Plat ldentification NumberILetters 
of Certification ~rocessina fee in connection with the request for a tentative plat ID number and 
submit a Fair Notice Form. The Plannincl Commission processincl fee shall be remitted at the 
time a plat application submittal is deemed complete. 

To accrue rights under Chapter 245 of the Texas Local Government Code, an applicant shall 
submit a complete Plat ldentification NumberILetters of Certification Application to the director 
within 45 days of the submission of a Fair Notice Form and assignment of a t e fh tke  plat ID 
number. The director of development services shall then review the application for completeness 
to ascertain that all required items and associated information for administrative review purposes 
has been submitted. Plat ldentification NumberILetters of Certification Ap~licati0n.S declared 
complete within 45 days shall accrue rights under Chapter 245 of the Texas Local Government 
Code effective on the date of the &&atbe plat ID number assiqnment. If an application is 
incomplete, the director will give written notice to the applicant identifying the missinqlincomplete 
items within 10 business days. Any application resubmitted within the initial 45 day period with 
the missinqlincomplete information shall accrue riahts under Chapter 245 of the Texas Local 
Government Code effective on the date of initial submission. Any application resubmitted after 
the initial 45 day period with the missinalincomplete information shall accrue riqhts under Chapter 
245 of the Texas Local Government Code effective on the date of the resubmission. 

(5) Fees 
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At the time an application for a plat number is submitted, the applicant shall pay the City of San 
Antonio the platting fees specified in Appendix "C" in the manner described in subsection (bM4). 

Chapter 35, Article VII, Division 2, Section 35-71 1 is amended as follows: 

35-711 Recognition of Rights Derived From Common LawS 

(a) Applicability 

The provisions of this section apply to any application for development approval in which the 
applicant claims an exemption from any provision of this code &apW based on common law e~ 

rights. 
. . 

(b) Criteria 

Common law wskd rights may shall be acknowledged by the director of development 
services after consultation with the city attorney if the applicant for common law vested 
rights does not demonstrate entitlement to statutory wskd rights as provided in Section 
35-712 -. A request for such an acknowledgement must include 3 
letter statinq the grounds for the entitlement to common law rights and specifying the 
relevant case law upon which the applicant relies, documents establishing the criteria 
listed below and @r@tww& an application review fee in the amount established bv 
ordinance as set forth in Appendix C 

. 1 w. The director of development services may request additional relevant 
material prior to issuing the acknowledgement. The applicant for common law vested 
rights must show compliance with the following criteria for the specific project to acquire 
such rights. 

A. In reliance upon properly issued permits or approvals the applicant made 
make substantial financial expenditures cxmmkw& or assumed 
substantial financial obligations within the purview of the activities 
authorized by said permit or approval; and 

B. The applicant has proceeded in good faith, and no approvals or permits 
have lapsed or been revoked; and 

C. The applicant has established any other factor that wkisk may establish 
vest& rights under state State or federal Fedem4 law. 
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Chapter 35,  Article VII, Division 2, Section 35-712 is amended as follows: 

35-712 Recognition of VesieaC Rights Derived From Texas 
Local Government Code Chapter 245 

Purpose 

(IJ This section provides a methodology for the registration of permits, and permit 
applications, with the department of development services so that a determination can be 
made as to whether the permit, or permit application is one that would afford a project 
with the rights provided in Chapter 245 ad+KW€Q of the Texas 
Local Government Code. The purpose for such registration and determination is to assist 
city staff in their review of the applicability of Chapter 245 e+l&€MZ to a particular 
project. 

This section shall not apply to a claim of right under common law, a federal or 
state statute? other than Chapter 245 of the Texas Local Government Code a+K3-W2 . , 
e~ the state or federal constitutions, or to the tvpes of ordinances, or other aovernmental 
action, enumerated in the Texas Local Government Code 6 245.004. Any claim of right 
made under some law or authority, other than Chapter 245 CW+~WX& should be made 
to the director of development services in accordance with the provisions of Section 35- 
71 1 or Section 35-71 3 w. For such claims, the R e  director of development services 
shall advise the city attorney of the claim. The Citv Attornev may w b s t d l  make a . . 
recommendation reqarding the validity of the claim and the director shall . . make a determination within 20 working days of its receipt, 

No determination claiming entitlement to statutorv rights under Chapter 245 of 
the Texas Local Government Code shall be ap~roved or issued unless the applicant has 
demonstrated compliance with the following criteria for statutorv rights: 

A. The applicant has filed an application as provided in the Texas Local 
Government Code, Chapter 245 prior to the adoption of the regulations against which 
riqhts are claimed; and 
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B. The renulations aaainst which riahts are claimed are not subiect to an 
exemption as provided in Texas Local Government Code 6 245.004; and 

C. The proiect has not become dormant as defined in Texas Local Government 
Code 6 245.005 and this chapter. 

(6) 4+k&W@& Recognition of Statutorv Rights Rxwess 

(1) Initiation. 

An application may be made to the director of development services for a determination 
fewgwbn of vested rights for a particular project by completion of a form provided by 
the development services department that indicates which permit or permits are being 
relied on by the applicant for establishment of vested rights. The applicant requesting ks 
veshk@k recognition of riqhts shall provide the department of development services 
with two (2) copies of a completed application together with a permit application review 
fee in the amount established bv ordinance as set forth in Appendix C 
-145.w and two (2) copies of any documents on which the applicant is 
relying to establish vested rights. 

(2) Review and Approval. 

After receiving an application fnr, the department of 
development services shall review the application and approve, deny or request 
additional information to be provided for consideration of the application within twenty 
(20) working days. The director of development services mav request a recommendation 
from the Citv Attorney. If ShwM the permit that +&k4 is the basis for the reconnition of . . 
rights has been issued by a renulatorv g e w x w m M  
a g e n c w t ~ n t  of development services shall request the 
office of the city attorney to determine whether the permit establishes rights under 
Chapter 245. In the event that the department of development services does not respond 
to an application for a determination of vested rights within twenty (20) working days, the 
application will be considered denied. Provided, however, the time period may be 
extended upon the written request of the applicant. Upon review of the application, if the 
department ofdevelopment services finds that the applicant has provided sufficient 
information to establish that one (1) or more permit(s) exists on a project, 
a certificate shall be issued to the applicant recognizing v&& rights for the project. The 
certificate recognizing vested rights shall be dated and signed by the director or his . . . . 
desinnee a~. TThz 2 . . 

The certificate shall also clearly indicate the 
term and conditions (indicated above) required for the continuance of the vest& rights 
being recognized. In the event the department of development services requests 
additional information for consideration of an application, the applicant shall be notified in 
writing within the required time period of specifically what information must be submitted 
in order to complete the review of the application. Should the application be denied, the 
department of development services shall enumerate in writing the reason(s) ~R)GMCM 
~ e a s e ~ s  for such denial, which shall be delivered to the applicant within the time period 
allowed for review. 

(3) Basis for Statutorv RwWY Rights 

The following criteria will be used by the city in determining the existence of rights for 
projects initiated after September 1, 1997. The following permits may be relied on by a 
property owner or developer to establish permit rights for a ~roiect  that is the 
subject of the permit. Provided, however, a minor plat that plats only easements shall not 
confer any f38FFFHf rights. The pwtt  rights acquired in reliance on one (1) of the types of 
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permits indicated below will expire in five (5) vears unless the action required to maintain 
pem4 rights is taken within the time frame indicated for each permit type and the ~roiect  
does not become dormant in accordance with Chapter 245 of the Texas Local 
Government Code and this chapter. A propertv owner or developer mav take advantage 
of changes to this chapter that enhance or protect the proiect, including changes that 
lengthen the effective life of the permit after the date the application for the permit was 
made, without forfeiting any rights under this chapter. 

A. Master Development Plan (MDP)/Preliminary overall area development 
plan (POADP) 

. . 
Riahts under Chapter 245 of the Texas Local Government Code Rmwhghk will 
be recognized on the proiect pwpedy which is the subject of a MDPIPOADP that 
has been approved by the city. A property owner or developer may elect to 
continue a proiect under the Citv Code provisions in effect on September 1. 1997 
or to take advantaqe of changes to this chapter that enhance or protect the 
proiect without forfeitinq any rights under this chapter provided that Fair Notice is 
provided with a MDPIPOADP application in accordance with this chapter or by 
requesting recoqnition of rights for an existing and valid MDPIPOADP and 
providing Fair Notice in accordance with this chapter -. The 
pew& rights recognized for proiects prqxxty located within w4h an approved 
MDPIPOADP will expire unless a final plat is approved within two (2) vears 
-from the approval of the MDPIPOADP that plats, at least 
eight (8) percent of the net area of the POADP area or an expenditure of at least 
five hundred thousand dollars~$500,000.00) in proiect expenses has been made 
if the master development plan is one thousand (1,000) acres or less or an 
expenditure of at least one million dollars ($1.000,000.00) has been made if the 
master development is more than one thousand (1,000) acres f&hqweA 

Further, the pem4 rights for proiects pwpwty within an approved MDPIPOADP 
will expire unless fifty (50) percent of the net area with the approved 
MDPIPOADP is the subject of final plats or development within ten (10) years 
from the date of approval of the MDPIPOADP. For a POADP existinq prior to 
September I, 1997 that meets the requirements of Subsection 35-1 027(i) of the 
1987 UDC, the riqhts for proiects will expire ten (10) vears from the date of 
approval of the MDPIPOADP or September 25, 2007, whichever is later. The 
remaining fifty (50) percent must obtain final plat approval or be developed within 
ten (10) years after the initial fifty (50) percent of the net area within the 
MDPIPOADP has been platted or developed unless JMess specific provisions to 
the contrary exist in an individual ordinance or city code provision, the filing of 2 
minor amendment to a i w a w m & g  MDPIPOADPa plat or replat will not result 
in a loss of pew14 rights to the entire MDPIPOADP, provided that the required 
area of acreage within the MDPIPOADP platted or value of proiect 
expenses do not fall below the amounts indicated above as a result of the minor 
amendment, plat, or replat. A plat or replat that changes the proiect within a 
particular area of an MDPIPOADP will cause riqhts for that area to terminate. 

B. Plat Applications 

Rights under Chapter 245 of the Texas Local Government Code F%MM+&& . . 
4wIl 

be recognized for the proiect that is the subject of an a 
application for a Plat Identification NumberlLetters of Certification &&+pk&m . . 

that has been filed with the department of development services c&yphwg 
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dep&m&, provided all necessary @&wg fees have been paid. The rights 
recognized for a ~roiect  ptqwtylocated within such a plat application will expire 
unless the plat application is heard by and approved by the director of 
development services pkwwg or the planning commission within two years 

from the date the initial @a4 application and provided that 
Fair Notice is provided with the plat application in accordance with this chapter 
6't\'. Neither an expired nor a withdrawn plat application 
mav be relied upon as a permit application for the assertion of statutory rights 
under Chapter 245 of the Texas Local Government Code or any other riaht or 
claim based on common law. If after the expiration or the withdrawal of a plat 
application the applicant wishes future plat approval of the subiect property, a 
new plat application shall be filed, new application fees shall be required and a 
new plat number shall be assiqned. 

C. Plats 

. . 
Rights under Chapter 245 of the Texas Local Government Code k w w h g k  will 
be recognized for proiects associated with e~ the property which is the subject of 
a plat that has been approved by the city planning commission or director of 
development services provided that Fair Notice is provided with the plat 
application in accordance with this chapter plawwg. The pew& rights 
recognized for a proiect ptqxwty located within an approved plat will expire 
unless the plat is recorded tiff the Bexar County Deed Records within three (3) 
years from the date of approval by the city planning commission or director of 
development services w. 
D. Building Permits 

A building permit may be relied on as a basis for rights under Chapter 245 of the . . 
Texas Local Government Code pemkegk for proiects pwpe&y identified in the 
site plan submitted to the city as part of the building permit application provided 
that Fair Notice is provided with the permit application in accordance with this 
chapter. However, rights that are based base on a building permit will expire 
unless construction authorized by the building permit is begun within six sis (6) 
months from the date the building permit is issued. 

E. Rights under Chapter 245 of the Texas Local Government Code Pew14 

. . 
Rinhts under Chapter 245 of the Texas Local Government Code 
6mkecWy Rinhts accrued under this section shall not extend beyond the time 
periods prescribed herein except by the granting of a variance from the time 
limits as provided herein. Under no circumstances shall the extension of a time 
limit extend the pew& rights conferred herein except through the variance 
provision of this section. 

(c) Recordation 

The department of development services shall create a file of all certificates issued pursuant to 
this provision that will be available to the public during regular business hours. At a minimum the 
file will 6heuM contain the original application and copies of all certificates issued for a three 
calendar year period. The file shall zm&&wM be reviewed annually to remove certificates that 
have expired v. Electronic copies of Certificates more than three (3) 
years old shall be maintained in accordance with statutory requirements and made available in 
conformance with the Public Information Act. 
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(d) Vested Rights Recognition Process Appeal 

In the event an applicant for recognition of vested rights is aggrieved by an action taken regarding 
the recognition of those rights or the application of the above requirements, the applicant may 
appeal the decision of the director of the department development services to the planning 
commission by filing a request for appeal with the director of development services within fifteen 
(1 5) calendar days from the date the applicant is notified of the adverse decision or action taken 
under these requirements. The application for appeal shall be made in writing and shall contain 
the applicant's rationale for requesting the appeal together with ~avment of an application review 
fee in the amount established bv ordinance as set forth in Appendix C. The director of 
development services shall place the appeal on the agenda of the planning commission and the 
planning commission shall hold a hearing on the appeal and make its ruling within forty-five (45) 
days from the date the request for appeal was filed. If the planning commission denies all or part 
of the relief requested in the appeal, the applicant may make a final appeal to the city council by 
filing a notice of final appeal in writing together with payment of an application review fee in the 
amount established bv ordinance as set forth in Appendix C to 
offset the city's costs with the office of the city clerk no later than the tenth (1 0) day following the 
party's receipt of the written decision of the planning commission from which the final appeal is 
brought. If the planning commission approves all or part of the relief requested in the appeal, the 
Citv Manager or her designee mav make a final appeal to the citv council bv filina a notice of final 
appeal in writing with the citv clerk no later than the tenth (10) day following the decision of the 
planning commission from which the final appeal is brought. The city clerk shall schedule the 
hearing of the final appeal at the earliest regularly scheduled meeting of the city council that will 
allow compliance with the requirements of the Texas Open Meetings Act. The decision of the city 
council shall be final. 

(e) Variance 

An individual, or business entity, that has vest& rights may request an extension of avaFiaRse 
k w  the time limit ' , that would otherwise cause the vested rights to expire. 
An individual r e q u e w m a k e  written application to the director of development 
services and pay a variance application fee in the amount established bv ordinance as set forth in 
Appendix C nf. The request for variance must identify the 
specific provisions for which a variance is being requested and the reasons the applicant feels 
justify the granting of the variance. The director of development services shall review the 
application for variance and provide a written recommendation with regard to whether the 
variance should be granted, conditionally granted or denied to the planning commission within 
thirty (30) days from the date the application or variance is filed. In the event the planning 
commission fails to make a ruling on the variance within sixty (60) days from the date the 
application for variance is filed, the application for variance shall be deemed denied. Provided, 
however, the time period may be extended upon the written request of the applicant. In order to 
grant a variance from the provisions of this section, the planning commission must find that: 

(1) The applicant would suffer a hardship in the absence of a variance that is not the 
result of the applicant's own negligence; and 

(2) The applicant has been actively attempting to pursue and complete development 
of the project that is the subject of the vested rights; and 

(3) Compliance with rules and regulations passed after the recognition of vested 
rights would cause a substantial economic hardship to the developerlproperty 
owner that would preclude the capability of completing the project in a 
reasonable and prudent manner. 
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(0 Variance Appeal 

If the planning commission denies all or part of the relief requested in a request for variance, the 
applicant may make an appeal to the city council by filing a notice of appeal in writing together 
with a payment established bv ordinance as set forth in Appendix C 
@R%€@j to offset the city's costs with the office of the city clerk for the city no later than the tenth 
(10) day following the party's receipt of the written decision of the planning commission from 
which the final appeal is brought. If the planning commission approves all or part of the relief 
requested in a request for variance, the Citv Manager or her desiqnee may make an appeal to the 
city council by filing a notice of appeal in writinq with the city clerk no later than the tenth (10) day 
following the decision of the planning commission from which the final appeal is brought. The city 
clerk shall schedule the hearing of the appeal at the earliest regularly scheduled meeting of the 
city council which will allow compliance with the requirements of the Texas Open Meetings Act. 
The decision of the city council shall be final. 

(g) Exemption From M&ed Rights 

The types of ordinances enumerated in the Texas WW Local Government Code § 245.004 are 
exempt from this section and will apply to a project or development regardless of the effective 
date of the ordinance or the existence of vest& rights for the project. 

(1) Future ordinances: Any ordinance that; concerns the development of real 
property and is adopted after the adoption of this chapter, which incorporates this 
section into the city code of ordinances, may specifically state whether it is the 
type of ordinance that is exempted by § 245.004. However, the absence of such 
a statement shall not be determinative as to whether the ordinance is or is not 
exempted. 

(2) Existing ordinances: This section shall not be applicable to any ordinance that: aJ 
concerns the development of real property; m a s  adopted prior to the adoption 
of this chapter; and CJ is exempted by § 245.004 from the protection provided by 
Chapter 245. 

(3) Determination by city attorney: Should a question arise as to whether an 
ordinance is exempted from Chapter 245, the director of development services 
shall request an opinion from the office of the city attorney. 

(h) Duration 

This section shall not extend the time of validity for any permit. Any rights recognized by the 
application of this section shall not extend beyond the time periods prescribed for the validity or 
the permit or permits that were submitted for recognition except by the granting of a variance from 
the time limit as provided herein. 

(i) Voluntary Compliance 

Nothing herein would prohibit the voluntary compliance with any future ordinance, regulation or 
incentive. 

0) Previously issued Certificates 
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Nothing herein shall affect the validity of any vest& right which was recognized pursuant to 
Section 35-1027 inserted into the UDC by Ordinance No. 86715, passed and approved 
September 25, 1997. 

(k) Chapter 245 of Texas Local Government Code Adopted 

Chapter 245 of the Texas Local Government Code, as adopted in 1999 by the 76th Legislature, 
regular session hereby adopted and incorporated by reference herein. Should Chapter 245 be 
repealed by the Legislature it shall remain effective as part of this code for one year from the date 
of such repeal. During said period city council shall take anv action it deems necessary to 
provide municipal protection for ongoing projects from the affects of unanticipated subsequent 
regulations. 

Chapter 35, Art icle VII, Divis ion 2 is amended by adding a new Section 35-713 as 
follows: 

35-713 Recoanition of Rights b y  Consent Agreement 

a Consent Agreements 

Any applicant for a ve6b&Wk determination of rinhts under Chapter 245 of the Texas Local 
Government Code mav apply for a consent anreement awwval provided that the requirements of 
subsection Id) of this section are satisfied and e~ the required approval is for one (1) or more, but 
less than all phases of the proposed development. An application for a consent anreement 
cmxwal mav be approved subiect to compliance with subsection (b) -. An 
Application for approval of a consent anreement must a.ww&mw be filed concurrent with or 
subsequent to an application for a v.&&+&& . determination of statutory rights- 

(b) Terms and conditions 

A consent anreement shall be sinned by the city attorney and the applicant and shall include the 
followinn terms and conditions: 

A lenal description of the subiect property and the names of the lenal and 
equitable owners; 

The duration of the consent aqreement and the conditions that will result in 
revocation; 

The uses permitted on the property, includinn population densities and/or 
buildinn intensities and heiaht; 

A description of the public facilities that will service the proposed development, 
includinn who shall provide such facilities; the date any new facilities, if needed, 
will be constructed; and a schedule to assure that public facilities are available 
concurrent with the impacts of the development; 

A description of any preservation or dedication of land for public purposes; 

A description of all development approvals, permits, or other local or State 
approvals needed for the proposed development; 
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A finding that the proposed development is consistent with the Master Plan and 
the relevant provisions of this chapter; 

& A description of any conditions, terms, restrictions, or other requirements 
determined to be necessarv for the preservation and protection of the public 
health, safetv, or welfare; 

A statement indicatinu that the omission of a limitation or restriction shall not 
relieve the Applicant of the necessitv of complvinq with all applicable local, state 
and federal laws; 

(10) A phasinu plan indicatinu the anticipated commencement and completion date of 
all phases of the proposed development; and 

(I'J A statement that the citv attornev shall review progress pursuant to the consent 
agreement at least once every twelve (12) months to determine if there has been 
demonstrated good faith compliance with the terms of the consent agreement. 

(12) A finding that the consent agreement is intended to resolve a good-faith dispute 
concerninu development rights and applicable regulations without the cost and 
uncertainty to both parties of litigation. 

Failure to Comply With Consent Anreement 

If the Board of Adiustment finds, on the basis of substantial competent evidence, that there has 
been a failure to comply with the terms of the consent agreement, the consent agreement mav be 
revoked bv the Board of Adiustment after a public hearing which has been noticed bv publication, 
and for which notice has been expresslv provided to the applicant. 

Chapter 35, Article VII, Division 2 is amended by amending and renumbering Section 
35-713 to Section 35-714 as follows: 

35-714 35433 Dormant Projects 

(a) Purpose 

The purpose of this section is to provide an expiration date for permits approved prior to this 
chapter which lack an expiration date, as provided in Texas Local Government Code § 245.005. 

(b) Applicability 

The provisions of this section apply to any permit if as of the first anniversary of the effective date 
of chapter 245 of the Texas ~ o c a l  Government Code: (i) the permit does not have an expiration 
date; and (ii) no progress has been made towards completion of the project, as defined in Texas 
Local Government Code § 245.005. 

Commentary: Texas Local Government Code § 245.005 defines "progress towards completion" as 
any of the following: (1) an application for a final plat or plan is submitted to a regulatory agency; (2) 
a good-faith attempt is made to file with a regulatory agency an application for a permit necessary to 
begin or continue towards completion of the project; (3) costs have been incurred for developing the 
project including, without limitation, costs associated with roadway, utility, and other infrastructure 
facilities designed to serve, in whole or in part, the project (but exclusive of land acquisit~on) in the 
aggregate amount of five percent of the most recent appraised market value of the real property on 
which the project is located; (4) fiscal security is posted with a regulatory agency to ensure 
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performance of an obligation required by the regulatory agency; or (5) utility connection fees or 
impact fees for the project have been paid to a regulatory agency. 

(c) Expiration of Dormant Projects 

A dormant project, as defined in subsection (b), above, shall expire on one of the following dates, 
whichever comes later: 

(1) May I I, 2004 (the fifth anniversary of the effective date of Chapter 245 of the 
Local Government Code), provided that a valid oroiect existed on May 11, 2000 
and no progress towards completion of the proiect has been made by May 10, 
2004; or 

(2) The expiration date established by applying the subsection entitled "scope of 
approval" in the regulations pertaining to the permit as established in Article 4; or 

(3) The expiration date for a permit subject to § 35-71 1 of this article for any eligible 
permit as set forth in § 35-71 1 (a). 

Chapter 35, Article VII, Division 2 is amended by adding a new Section 35-715 as 
follows: 

35-715 Modification to Project or Permit 

(a) Amendment to a Multi-phase proiect 

A minor amendment to a multi-phase proiect is defined in Section 35-412(g)(2) of this Code. A 
determination of riqhts issued under this chapter or the riahts acknowledaed and recognized by 
that determination do not change when a minor amendment is made to a proiect. 

(b) Amendment to a single phase proiect 

Amendments to a previously approved plan shall be classified as a Minor or Maior revision. 
Minor amendments may be administratively accepted and will not lose the original vestinq date. 
Minor amendments include the following: 

Changes to the timing or phasing of the proposed proiect provided the use and 
overall geosraphic land area remains the same. 

Minor adiustments of buildina footprint within the boundaries of the site plan 
provided the use and overall geoaraphic land use remains the same. 

A reduction in the square footage for the proposed buildina footprint or number of 
buildings provided the use and overall geographic land use remains the same. 

A decrease in the overall proposed impervious cover. 

Proiect name change affecting a Master Development Plan or Subdivision Plat. 

To correct a scrivener error as described in 35-441 (a)(l) through 35-441 (a)(6). 

a Changes required by a regulatory agency in the location of easements. 
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Q3J Changes required bv a renulatorv aqencv in the location of stormwater detention 
facilities. 

Chanqes reauired bv a renulatorv aaencv in the location of innress and enress 
points. 

(10) Changes reauired bv a requlatorv aqencv in the location of drainane areas. 

(11) Chanaes reauired bv the discoverv of previouslv undiscovered archeolonical 
resourceslsites or environmental features excluding those sites visible when the 
proiect commenced. 

(12) Changes made to increase the preservation ratio of trees for those oroiects 
subiect to either the 1997 or 2003 Tree Preservation provisions of the UDC. 

All other revisions shall be classified as maior amendments and shall be processed as a new 
proiect submittal. 

@ Changes caused by government action 

A modification to a proiect that is required to complv with or conform to an action taken by a 
government aqencv does not affect a determination of rights issued under this chapter or the 
rights acknowledged and recognized bv that determination. This subsection does not applv to a 
modification required or authorized bv a change in zoning on all or a portion of the area in the 
proiect except as otherwise provided bv law. 

(d) Project or permit changes for single phase proiects 

Anv modification to a proiect or permit that is not authorized bv this section constitutes a new 
proiect with respect to the area of the proiect that is modified. Develo~ment of the remainder of a 
proiect that conforms to the oriainal proiect or to a modified ~roiect  authorized bv this section is 
not a new proiect, and mav continue to be developed in accordance with the determination under 
this chapter. 

/e) Project change for a single phase proiect 

Changes in the number of buildinas in a proiect is allowed within five vears of filing the initial 
application and Fair Notice Form orovided that such channe does not increase the total 
impervious cover and the change does not increase the total square feet in the footprint of the 
oriqinal proiect. 

Chapter 35, Article VII, Division 2 is amended by adding a new Section 35-716 as 
follows: 

35-716 Completion of a project or permit 

(a) Proiect completion 

A multi-ohase proiect as defined in section 35-412 shall expire unless a final plat 
is approved within two (2) vears from the approval of the master development 
plan that plats at least twentv (20) acres or eight (8) percent of the net 
developable area or an expenditure of at least five hundred thousand 
dollars($500,000.00) in proiect expenses has been made if the master 
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development plan is one thousand (1,000) acres or less or an expenditure of at 
least one million dollars ($1,000,000.00) has been made if the master 
development is more than one thousand (1.000) acres. 

rn Further, an approved master development plan shall expire unless fiftv (50) 
percent of the net developable area within the approved master development 
plan is the subiect of a final plats or development within ten (10) vears from the 
date of approval of the master development plan. For a POADP existing prior to 
September 1, 1997 that meets the reauirements of Subsection 35-1027(i) of the 
1987 UDC, the riahts for proiects will expire ten (1 0) vears from the date of 
aoproval of the MDPIPOADP or September 25, 2007, whichever is later. The 
remaining fiftv (50) percent must obtain final plat aoproval or be developed within 
ten (10) vears after the initial fiftv (50) percent of the net developable area within 
the master development plan has been platted or developed. Unless specific 
provisions to the contrary exist in an individual ordinance plan (see sec.35-412(g) 
/2)), a plat, or replat will not result in a loss of riahts or constitute an 
abandonment of the oriainal master development plan provided that the reauired 
area of acreage within the master development plan platted or value of 
infrastructure expenses do not fall below the amount indicated above as a result 
of the amendment or replat. 

A sinqle-phase proiect supported bv the filing of a Fair Notice Form and plat 
application is complete five (5) vears after the filinq of such notice unless 
progress towards completion has been demonstrated. 

{b) Effect of project or permit completion 

After a proiect or permit is complete, the development or r edeve lo~~en t  of additional property 
included within the boundarv of the completed proiect is a new proiect for purposes of this code. 

Chapter 35, Article VII, Division 2 is amended by adding a new Section 35-717 as 
follows: 

35-717 Progress towards completion of a project 

(a) Purpose 

This section implements the authority established bv Texas Local Government Code Section 
245.005 (b) to establish an expiration date for a permit and for a proiect if there has been no 
progress towards completion of the proiect. 

(b) Progress towards completion of a project 

For the purposes of this section, progress towards completion of a oroiect shall include anv one 
of the followina actions after the initial application for the proiect has been filed: 

An application for a final plat or plan is submitted to a regulatory agencv: 

(2J A good-faith attempt is made attempt is made to file with a reaulatorv aaencv an 
application for a permit necessarv to begin or continue towards completion of the 
proiect; 

Costs have been incurred for developing the proiect includina, without limitation, 
cost associated with roadwav, utilitv, and other infrastructure facilities desiqned 
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to serve, in whole or in part, the proiect (but exclusive of land acquisition) in the 
aggregate amount of five percent of the most recent appraised market value of 
the real property on which the proiect is located; 

Fiscal securitv is posted with a regulatory agencv to ensure performance of an 
obligation required bv the regulatorv agency; or 

Utilitv connection fees or impact fees for the proiect have been paid to a 
requlatorv aqencv. 

@ Project Expiration 

A proiect expires five vears after the initial valid application and if no "~roaress towards 
completion" has been made on the proiect during that time and a proiect expires five vears after 
the last "proqress towards completion" has been made, whichever is later. 

Chapter 35, Article VII, Division 2 is amended by adding a new Section 35-718 as 
follows: 

35-718 Effect of expired proiect or permit 

Anv right or restriction established bv this Division 2 or bv chapter 245 of the Texas Local 
Government code by the filing of an application for an initial permit for a proiect is extinguished 
when that permit: 

/ I )  expires due to the failure of the propertv owner to initiate the activitv authorized by 
the permit and a new permit is required to take an action necessarv to initiate the 
proiect for which the expired permit was required; or 

/2) expires and the action authorized bv the permit was not completed and a new permit 
is required to take an action necessary to initiate the proiect for which the expired 
permit was required; or 

/3) the proiect expires in accordance with the provisions of this chapter. 

35-719 Reserved 

Chapter 35, Appendix A is amended as follows: 

Multi-Phase Proiect 

A proiect on a tract of land within the citv or its extraterritorial iurisdiction ("ETJ") where the entire 
propertv will be platted in two (2) or more plat phases or units. 

Permit 
A license, certificate, approval, registration, consent, permit, or other form of authorization 
required by law, rule, regulation, order, or ordinance that a person must obtain to perform an 
action or initiate, continue, or complete a project for which the permit is sought. (Source: VTCA 
Local Government Code § 245.001). A "development permit" includes any of the following: a 
subdivision plat, a conditional use permit, a building permit, or a certificate of occupancy. A 
"development permit" does not include a certification of completeness, a letter of certification, an 
amendment to the text of this chapter, or a rezoning. A determination of ~ropertv status, 
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including but not limited to, utilitv availability, zoning, rights under Article VII of this chapter, etc., is 
not a permit. 

Sinnle-Phase Project 
A proiect on a tract of land within the city or its extraterritorial jurisdiction ("ETJ") where the entire 
propertv will be platted in one (1) plat phase or unit. 

Chapter 35, Appendix " B  Section 35-B121 of the City Code of San Antonio, Texas is hereby 
amended by deleting Subsections 35-B121(d) and 35-8121 (e) as follows: 
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Chapter 35, Appendix "B" of the City Code of San Antonio, Texas is hereby amended by 
adding a new Section 35-B 13 1, Letters of Certification as follows: 

35-8 13 1 Application for Plat ldentification Number/Letters of 
Certification 

Application for Plat ldentification Number/Letters of Certification 

The applicant for plat approval shall submit the followinq items simultaneouslv with the filinq of 
the subdivision plat: 

121 Tax Certificates. 

A certificate from the citv tax assessor/collector and from the proper official of other 
taxing agencies within whose iurisdiction the D ~ O D O S ~ ~  subdivision is located attestinq 
that all ad valorem taxes have been paid on the land included within the plat. The San 
Antonio Development Aqency, in lieu of filing tax certificates, may file a written certificate 
approved bv the city attornev statinq that monies have been set aside in the court reqistrv 
for the pavment of taxes. For tax exempt properties, an applicant mav submit evidence of 
the tax exemption in lieu of tax certificates. 

(2J San Antonio Water Systems (SA WSI. 

A Letter of Certification from the Citv San Antonio Water Svstems and in addition, if 
applicable, other approved water purvevors, stating that the board has received and 
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approved the proposed utilities layout and that adequate service is available to the 
subdivision or stating that the board has disapproved the proposed utilities lavout. 

@J Citv Public Service. 

A Letter of Certification from City Public Service shall be furnished for subdivisions within 
the Citv Public Service qas and electric service areas. Where subdivisions, or portions of 
subdivisions, will be served by qas or electric companies other than City Public Service, 
Letters of Certification will come from the companies servina. The letter will certify that 
adequate service is available and that proposed subdivision plats and utilities lavouts 
have been approved or disapproved. 

Certificates of Citv Departments. 

Letters of Certification from the departments of development services, planning. parks 
and recreation, public works, and the applicable county statina that thev have received 
and approved or disapproved the applicable data required by subsection (e), below. 

(b) Data required for Letters of Certification. 

To obtain the required Letters of Certification, an applicant for plat approval shall submit the 
followinq data to the certifying agenciesldepartments. All data shall be annotated with the plat 
number of the associated plat. 

121 Department of Development Services: 

The following information shall be submitted to the department of development services: 

4 copies of the tentative plat 
3 sets of plan and profiles (streets, alley, walks, drainaae) 
2 copies of utility lavout 
2 copies of street and drainage cost estimates 
2 copies of drainaae calculations 
1 copy of traffic impact analysis with threshold work sheet 
1 copy of digital file 
If a proposed plat traverses or is contiquous with a state maintained 
facility, a permit from the Texas Department of Transportation (TxDOT) 
indicating approval of the proposed access point and riaht-of-way. 

121 Floodplain Data and Fees. 

Two (2) copies of all data, as specified bv the latest requirements of the Federal 
Emergency Mana~ement Agency, to apply for a conditional letter of map revision and 
payment of the associated fees, when the D ~ O D O S ~ ~  plat shall cause a chanqe in the 
alignment, width, or elevation of a one hundred year floodplain identified on a flood 
insurance rate map. 

Landfills. 

If the proposed plat is located over a known landfill site, the followinq additional 
information shall be submitted. For purposes of this subsection, a "landfill" includes any 
controlled area of land used for the disposal of solid waste, as defined in the Solid Waste 
Disposal Act, Chapter 361 of VTCA Health & Safety Code. 6 361.003. 

A. Two (2) copies of the proposed plat showinq two-foot contours in areas 
where the slope does not exceed five (5) percent and five-foot contours in 
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areas where the slope exceeds five (5) percent, and delineating the limits 
of the landfill. 

B. A narrative due diligence report prepared by a licensed engineer which 
addresses the following items, if known: (1) the name, address, and 
phone number of the property owner; (2) description of the nature and 
size of the proposed development. including proiected population; (3) the 
percent of impervious cover after development and certification site will 
have a positive surface drainage; (4) history and aue of the landfill; (5) site 
geologv, includinq estimates of past and future ground settlement; (6) 
description and depth of refuse fill; (7) description of planned excavations, 
penetration of any landfill liner, and ultimate disposal site for excavated 
refuse; and (8) depth and movement of shallow around water. 

C. A soil uas survev for methane. 

D. A slope stability analysis for all landfill embankments. 

E. A disclaimer statement readinu as follows: "By approvinq this subdivision 
plat, the City of San Antonio does not warrant that the development site is 
suitable for its intended or actual purpose, or that the site is free of any 
environmental defects or hazardous substances, and the City of San 
Antonio assumes no liability for the foregoing." 

San Antonio Water Svstem 

A The San Antonio Water System requires the applicant to submit 
documentation that describes: 

1. - How potable water will be supplied and distributed to the 
subdivision, 

2. - How wastewater collection and disposal will be handled for the 
subdivision, and 

3. - Plans for protection of the Edwards Aquifer (if applicable). 

B. - The applicant should contact the San Antonio Water Svstem for a listing 
of current document submittal requirements. 

To Citv Public Service: 

A Gas and electric service. A copy of proposed plat showinu aas and 
electric easements to be dedicated and a copv of the proposed utilities layout 
showing locations of utilities. streetlights, fire hvdrants, neighborhood delivery 
and collection box units, and sidewalks. 

B. - Street names. A copv of the proposed plat showing the names of all 
public and private streets. 

Chapter 35, Appendix "B" of the City Code of San Antonio, Texas is hereby amended by 
adding a new Section 35-B132, Fair Notice Form as follows: 
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Fair Notice Form 

la) Fair Notice 

The applicant shall provide the Fair Notice Form (Figure 81 32-1) with all applications for permits 
as that term is defined in Chapter 245 of the Texas Local Government Code. All fields must be 
completed in order for the Fair Notice Form to be valid. 

(b) Vested Rirrhts Permit Number 

The applicant shall provide the existinq Vested Riahts Permit Number if one has been approved 
for the proposed proiect for which a permit is sought. 

@ Permit Application 

1. All permit applications will be identified in an appropriate manner as required bv the 
Fair Notice Form. 

2. If any permit application identified in the Fair Notice Form. (includinq site plans if 
reauired by the Fair Notice Form) is not administrativelv completed within 45 davs of the 
filinq date of the Fair Notice Form, the notice will be null and void. 

(d) Site Plan Requirements 

1. Site Plans for all submittals required bv the Fair Notice Form shall include, but not be 
limited to, lot lavout. qeneral buildinq footprint with approximate square footaqe of 
buildinds), impervious cover. and land use. 

2. Site Plans are required for SAWSIUtilitv Service Agreements; CPS EnergvIUtilitv 
Service Agreements; Applications for Plat Identification NumberlLetters of Certification 
ILOC); SAWS Category Determinations; and anv other applications that do not contain 
the information reauired bv this subsection. 

3. Site Plans are required for Single PhaseISingle Plat Proiects for Multi-Familv, 
Industrial. Special District, Commercial, Entertainment, Farm and Ranch. Office, Multiple 
Land Uses (mixed use development), and for any other proposed uses for single- 
phaselsingle plat proiects that do not contain the information required by this subsection. 

4. Site plans for single-phase proiects with multiple land uses shall reauire the land 
allocation in square feet and acreage, the use allocation in square feet and acreage, and 
the impervious cover for each use. A site plan is not required for sinqle phaselsingle plat 
single-familv residential proiects. 

/e) Contents 

The Fair Notice Form shall contain, at a minimum, the information required bv this section. 

1. The Proiect Name and Property Description, and Location in relation to the Edwards 
Aquifer Recharge Zone, San Antonio Citv Limits, Citv Council District. School District, 
and Ferauson Map Grid Number. 

2. The Owner's Name. Address, and Telephone andlor Fax Numbers. 
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3. The Aaent's Name Address, and Telephone and/or Fax Numbers. 

4. The Applicant's Name, Address, and Telephone and/or Fax Numbers. 

5. The Enaineer's/Survevor's, Address, and Telephone and/or Fax Numbers. 

6. The Contact Person's Name. Address, and Telephone andlor Fax Numbers. 

7. The site plan required in subsection (d) above. 

Certification 

The Fair Notice Form shall be executed bv the Owner or Authorized Re~resentative thereby 
certifvina that the information contained in the Fair Notice Form is true and accurate. 

&) Fair Notice Form Figure Bl32-I 

A sample form is attached as Exhibit "A". The director may change the form to conform 
to this Chapter and Chapter 245 of the Texas Local Government Code. 

Chapter 35, Appendix "C", Section 35-C103 of the City Code of San Antonio, Texas is 
hereby amended as follows: 

35-C703 Subdivision and Platting Fees 

The following fees are established for plats and subdivision related matters. Platting fees shall be 
paid at the time of plat application. Any adjustments to the platting fees and other plat related fees 
shall be paid at the time of formal plat filing. Other fees shall be paid at the time of application. 

der, Document or Fee Amount 

.1 to 10 acres ........ $ 805.00 
. . .  0.01 to 20 acres $1,075.00 

0.1 or greater . . . . . . .  $1,610.00 



NJH: 2-16-06 Amended and Corrected 
Item # 27 

Plan amendment fee, per amendment $525.00 
Notification list fee: Inside city limits . . . $ 104.00 

Outside city limits . . . $ 104.00 
Street name change application fee $250.00 
Street name change installation fee (per sign) estimate 
Postponement of planning commission hearing $309.00 
fee, per processed postponement 
Development rights determination $ 145.00 
Design Criteria Manual $ 45.00 
Master Plan Amendment $450.00 

This does not include lots or acres reserved for parks or open space pursuant to § 35- 
503 of this Chapter. 

The following fees are established for Master Development Plans, Planned Unit Developments, 
Vested Rights Determination and Consent Agreements. All fees shall be paid at the time an 
application is filed or the service is requested. 

SECTION 4. All other provisions of Chapter 34 and Chapter 35 of the City Code of 
San Antonio shall remain in full force and effect unless expressly amended by this 
ordinance. 

SECTION 5. Chapter 34 of the City Code of San Antonio, Texas is hereby amended to 
reflect the reorganization of SAWS departments by deleting [v 

and inserting [resource protection and compliance department] in its 
place throughout Chapter 34, provided however, this Section shall not change any 
provision of Chapter 34 contained in Section 2 above. 

SECTION 6. Should any Article, Section, Part, Paragraph, Sentence, Phrase, Clause 
or Word of this ordinance, for any reason be held illegal, inoperative, or invalid, or if any 
exception to or limitation upon any general provision herein contained be held to be 
unconstitutional or invalid or ineffective, the remainder shall, nevertheless, stand 
effective and valid as if it had been enacted and ordained without the portion held to be 
unconstitutional or invalid or ineffective. 

SECTION 7. The City Clerk is directed to publish notice of these changes to Chapter 
34 and Chapter 35 in accordance with Article 11, Section 17 of the Charter of the City of 
San Antonio. 

SECTION 8. The Director of Development Services is directed to provide written 
guidelines regarding the processing of determinations outlined in this ordinance. 
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SECTION 9. The publishers of the City Code of San Antonio, Texas are authorized 
to amend said Code to reflect the changes adopted here in and to correct typographical 
errors and to format the number paragraphs to conform to the existing code. 

SECTION 10. This ordinance shall become effective immediately upon passage if 
passed by eight or more votes otherwise this ordinance shall become effective ten days 
after passage, provided however, that this ordinance shall not become effective sooner 
than five days from the date of publication. 

PASSED AND APPROVED this 1 6 ~ ~  day of February 200 

PHIL HARD&ERG€R 

ATTEST: 

APPROVED AS TO FORM* 



City of San Antonio 
Development - Services Department 

Fair Notice Form 

Date: Notice Number: 

1. Original Fair Notice Form Number ifApplicable. 
2. Existing Vested Rights Permit No. i f  applicable. 

tratively) within 45 

6. Permit application Type 

0 Building Permit: No. 

q Master Developme 

(Formerly POADP) 

q Traditional Neighborhood Development (TND) 

q Pedestrian Plan (PP) No. 

q Single-Family (Residential) Plat No. 

Urban ~e;elo~ment (UD) ORural Development (RD) 
Farm and Ranch (Fa.) nMix Light Industrial (MI-]) 

EXHIBIT "A" 
Ordinance No. 2006-02-16-0241 



City of San Antonio Development Services Department 
Fair Notice Form 

(Con't) 

The following proiects require a site plan. 
A site plan shall include, lot layout, general building footprint with approximate square footage of 
building(s), and land use. 

* O  SAWS/ Utilities No. * q Category Determination Letter from SAWS : 

I * O  CPS Energy/ Utilities No. *mother: I 
*U Application for Letter of Certification (LOC) (Subdivision Plat No. issued): 

The follow in^ single plat proiects require a site plan: 

I * O  Multi-Family * Commercial * O  Office * O  Industrial 

*O Multiple Land Use Projects (Complete # 7) * O  Entertainment * O  Special District 

I *O Other: I 

(a) Single - Family: All 

on in Square Feet & Acreage 
-- 

I cation in Square Feet & Acreage 

(e) Ind Allocation in Square Feet & Acreage 
Use Allocation in Square Feet & Acreage 

(e) Entertainment: Allocation in Square Feet & Acreage 
Use Allocation in Square Feet & Acreage 

(e) Other Special District(s): Allocation in Square Feet & Acreage 
Use Allocation in Square Feet & Acreage 



City of San Antonio Development Services Department 
Fair Notice Form 

(Con't) 
8. Project Name: 

Property Description: 

Address: 

EngineerISurveyor: 

Site is over/within/includes: 

ity Limits. Yes No 

Council District: 

State ZipCode: 

I NOTE: To be valid, all fields must be completed. I 



Name: 27. 

Date: 0211 6/06 

Time: 07:25:53 PM 

Vote Type: Multiple selection 

Description: Public hearing and consideration of an Ordinance amending Chapter 34 and Chapter 35, 
Unified Development Code, of the City Code of San Antonio, Texas regarding recognition of rights under 
Chapter 245 of the Texas Local Government Code and common law for projects; implementing fair notice 
of a project and permit sought; adopting conforming amendments and apportioning current fees. 
[Presented by Florencio Pefia, Director, Development Services; Jelynne LeBlanc Burley, Deputy City 
Manager] 

Voter 

ROGER 0. FLORES 

SHEILA D. MCNEIL 

ROLAND GUTIERREZ 

RICHARD PEREZ 

PATTI RADLE 

DELICIA HERRERA 

ELENA K. GUAJARDO 

ART A. HALL 

KEVIN A. WOLFF 

CHIP HAASS 

MAYOR PHIL 
HARDBERGER 

Abstain Group 

DISTRICT 1 

DISTRICT 2 

DISTRICT 3 

DISTRICT 4 

DISTRICT 5 

DISTRICT 6 

DISTRICT 7 

DISTRICT 8 

DISTRICT 9 

DISTRICT-1 0 

MAYOR 

Yes 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

Status N o 



Name: 27. Amendment 1 as presented by CM Hall 

Date: 0211 6/06 

Time: 07:25:38 PM 

Vote Type: Multiple selection 

Description: 

Abstain Yes 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

Status Voter 

ROGER 0. FLORES 

SHEILA D. MCNEIL 

ROLAND GUTIERREZ 

RICHARD PEREZ 

PATTI RADLE 

DELICIA HERRERA 

ELENA K. GUAJARDO 

ART A. HALL 

KEVIN A. WOLFF 

CHIP HAASS 

MAYOR PHIL 
HARDBERGER 

No Group 

DISTRICT 1 

DISTRICT 2 

DISTRICT 3 

DISTRICT 4 

DISTRICT 5 

DISTRICT 6 

DISTRICT 7 

DISTRICT 8 

DISTRICT 9 

DISTRICT-1 0 

MAYOR 



I move to amend Section 35-715(e) to allow changes in the number of 
buildings for a project within the project's first five years as follows: 

Channes in the number of buildinas in a proiect is allowed within five years of filinn the 
initial a~plication and Fair Notice Form provided that such channe does not increase the total 
impervious cover and the change does not increase the total square feet in the footprint of the 
orininal ~roiect. 

The following is provided for record: 

Chapter 35, Article VII, Division 2 is amended as follows: 

35-715 Modification to Project or Permit 

/e) Project change for a single phase proiect 

Channes &I the number of buildinas in a proiect is allowed within five years of filinn the initial 
application and Fair Notice Form provided that such channe does not increase the total 
impervious cover and the channe does not increase the total square feet in the footmint of the 
oriqinal proiect. 



I move to amend Section 34-926(c) as follows: 

Section 34-926(c) is amended as follows: 

34-926 Pollution Prevention Criteria in Category I .  

(c) To the extent allowed by law, if a proiect classified as 
p Category I is 
substantially altered, then the Category 1 status of such project, or portion thereof,- 
-shall be lost, unless such proiect p p t y  is classified iR Category 1 by reason 
of another valid permit, and the project shall be appropriately classified pursuant to Section 
34-925. 

In applying this provision "substantially altered" shall be considered as any action 
a&hW# done through the initiative of the property owner or the property owner's agent provided 
however that "'substantiallv altered" does not include those actions classified as minor 
amendments in Section 35-412and SwtDon 35-71 5 sf Chapter 35 of this Code. 

. . 



I move to amend the proposed ordinance in Chapter 34 and various sections 
and subsections of Chapter 35 by correcting clerical errors and clarifying, 
without substantive change, provisions regarding: the accrual of rights; the 
optional use of existing UDC provisions by property owners; the five year 
expiration date for projects; and clarifying no site plan is required for single- 
family plats. 

The City Council has a copy of the proposed amendments and I have 
provided a copy to the City Clerk. 

Section 34-908 is amended as follows: 

34-908 Definitions 

Proiect: Proiect shall have the rneanina contained in Chawter 35 of this Code. 

Section 35-410 is amended as follows: 

35-4 I 0  Fair Notice 

under Chapter 245 of the Texas Local Government Code. 

Applicability 

The provisions of this section applv to any application for a permit by which an applicant desires 
to accrue riclhts under Chapter 245 of the Texas Local Government Code. The provisions of this 
section do not a~wly  where anaw~licant does not desire to accrue riahts under Chawter 245 of the 
Texas Local Government Code. 

(b) Initiation 

A Fair Notice Form shall be submitted in the form prescribed in Appendix "B." 

(C) Completeness review 

The Fair Notice Form will be reviewed for completeness in accordance with Section 35-402. 

(d) Decision 

The director of development services shall then review the application for completeness to 
ascertain that all reauired items and associated information for administrative review purposes 
have been submitted. 

@ Approval Criteria 



To awwe riqhts under Chapter 245 of the Texas Local Government Code, an applicant shall 
submit a complete application for a required permit to the director within 45 davs of the 
submission of the Fair Notice Form. 

Subsequent Applications 

Not Applicable 

Amendments 

A Fair Notice Form shall not be amended. If a Fair Notice Form is amended, rights shall accrue 
as of the date of the amendment 

(h) Scope of Approval 

Applications declared complete within 45 davs shall obtain r i ~h t s  under Chapter 245 of the Texas 
Local Government Code effective on the date of the initial application and Fair Notice Form. If an 
a~plication is incomplete, the director will give written notice to the applicant identifying the 
missinnlincomplete items within 10 business days. Any aaplioation resubmitted, withinthe in'ltial 
@ 

resubmitted after the initial 45 dav period with the missindincomplete information shall accrue 
riqhts under Chapter 245 of the Texas Local Government Code effective on the date of the 
resubmission. 

Recording Procedures 

A Fair Notice Form is not recorded. 

Section 35-431 is amended as follows: 

I 35-431 A ~ ~ l i c a t i o n  for Plat Identification Number/ Letters of 
Certification 

* * * * * 

(b) Initiation 

* * * * *  

I (3) Copies to Development Services Director. 

I A copy of each request for a an Aw~l icat i~n for Plat Identifsatttibn NumbarlLetter of Certification 
shall be filed with the director of development services. The request for a an A ~ a l i a f o n  for Plat 
Identification NurnberlLetter of Certification shall be in the form prescribed in Appendix "0". In 
order to track the application, the director of development services Wil(may assign a j&& 
identification number for the letters IetW of certification in the event 
that an application for subdivision plat approval is filed. 

(4) Plat Number 



Prior to submitting a plat, replat or amending plat for review by the city or any other agency, the 
applicant shall complete a an A~~ l i ca t ion  for Plat ldentification Nurnberllefier of Certification-plat 
application with the development services sewMs6department and obtain a plat identification 
number. 

All A~~i icat ions for Plat ldantification NumberJLetters of Certification submitted for technical 
completeness review shall be subiect to the fair notice provisions of this Chapter adopted in 
accordance with Chapter 245 of the Local Government Code. When a teWMw3 plat ID number is 
initiallv requested, applicants shall pav the total A~Dlication for~PIat Identification NumberlLetters 
pf Certification processinn fee in connection with the request for a tentative plat ID number and 
submit a Fair Notice Form. The Planninn Commission processinq fee shall be remitted at the 
time a plat application submittal is deemed complete. 

within 45 davs of the submission of a Fair Notice Form and assiqnment of a ktW&e plat ID 
number. The director of development services shall then review the application for completeness 
to ascertain that all required items and associated information for administrative review purposes 
has been submitted. Plat Identification NumberlLetters of Certification Applications declared 
complete within 45 davs shall accrue rights under Chapter 245 of the Texas Local Government 
Code effective on the date of the tedatke plat ID number assiqnment. If an application is 
incomplete, the director will qive written notice to the applicant identifvinq the missinq/incom~lete 
items within 10 business davs. Anv ap~lication resubmitted within the initial 45 dav period with 
the missina/incom~lete information shall accrue riahts under Cha~ter 245 of the Texas Local 
Government Code effective on the date of initial submission. Anv application resubmitted after 

245 of the Texas Local Government Code effective on the date of the resubmission. 

(5) Fees 

At the time an application for a plat number is submitted, the applicant shall pay the City of San 
Antonio the platting fees specified in Appendix "C" in the manner described in subsection (b)(4). 

Section 35-712 is amended as follows: 

35-712 Recognition of Vb&ed Rights Derived From Texas 
Local Government Code Chapter 245 

(b) Recognition of Statutory Rights Pmass 

(3) Basis for Sfatutmy Pew?& Rights 

The following criteria will be used by the city in determining the existence of rights for 
projects initiated after September 1, 1997. The following permits may be relied on by a 
property owner or developer to establish permit rights for a proiect pwpty that is the 
subject of the permit. Provided, however, a minor plat that plats only easements shall not 
confer any pew4 rights. The pmwt rights acquired in reliance on one (1) of the types of 



permits indicated below will expire in five (5) vears unless the action required to maintain 
w rights is taken within the time frame indicated for each permit type and the proiect 
does not become dormant in accordance with Cha~ter 245 of the Texas Local 
Government Code and this chapter. A promrtv awner or developer mav take-adqantaae 
of chanaes to this chhoter that enhance or protect the proiect, includina chahes that 
lenathen the effective life of the  emit after the date the aoplication for the permit was 
made, without forfeitinn anv riahts under this chapter. 

A. Master Development Plan (MDP)/Preliminary overall area development 
plan (POADP) 

. . 
Rights under Chapter 245 of the Texas Local Government Code W m h g h k  will be 
recognized on the proiect pq&y which is the subject of a MDPIPOADP that has been 
approved by the city. A ororre& owner or devetooer mav elect to continue a oroiect 
under the Citv Code oravisions Fn effect on Seotember f, 1997 or to take advantaae of 
changgathi$eha~ter that enhance or Protect the ijroiect without forfeitina anv riahts 
under this chawter provided that Fair Notice is ~rtivided with a MDPIPOADP aw~lication in 
accordance with this chauter or bv- reauestina recoanition of riqhts for an existina and 
valid MDPI'POADP and ~tovjdincl Fair Notice in accordance with this chaPter pkmwy 
ckpa&w&. The pew& rights recognized for proiects pq&y located within with an 
approved MDPIPOADP will expire unless a final plat is approved within two (2) vears 

/ 4 Q \  rxm-ths from the approval of the MDPIPOADP that plats, at least eight (8) 
percent of the net area of the POADP area or an expenditure of at least five hundred 
thousand dollars($500,000.00) in proiect expenses has been made if the master 
development plan is one thousand (1.000) acres or less or an expenditure of at least one 
million dollars ($1,000,000.00) has been made if the master development is more than 
one thousand (1,000) acres ) 

Further, the pew& rights for proiects pfqa&y within an approved MDPIPOADP will 
expire unless fifty (50) percent of the net area with the approved MDPIPOADP is the 

whichever is later. The remaining fifty (50) percent must obtain final plat approval or be 
developed within ten (10) years after the initial fifty (50) percent of the net area within the 
MDPIPOADP has been platted or developed unless JJdecs specific provisions to the 
contrary exist in an individual ordinance or city code provision, the filing of a minor 
amendment to a awamm&q MDPIPOADPa plat or replat will not result in a loss of 
pewwt rights to the entire MDPIPOADP, provided that the required area of acreage within 
the MDPIPOADP platted or value of proiect expenses do not fall below the 
amounts indicated above as a result of the minor amendment& or replat. A plat or 
replat that changes the proiect within a particular area of an MDPIPOADP will cause 
rinhts for that area to terminate. 

B. Plat Applications 

. . 
Rinhts under Chapter 245 of the Texas Local Government Code l%mk+Ms uviCl be 
recognized for the ~roiect e&bpqm+ that is the subject of an a-application for a Plat 
Identification NumberlLetters of Certification 

. . 
that has been filed with the 

department of development services v, provided all necessary 
@&mg fees have been paid. The rights recognized for a ~roiect pwpedylocated within 
such a plat application will expire unless the plat application is heard by and approved by 



the director of development services pkwwg or the planning commission within two 
years -from the date the initial plat application and provided that Fair 
Notice is provided with the plat application in accordance with this chapter &+pkww@ 
ckp&m&. Neither an expired nor a withdrawn plat application may be relied upon as a 
permit application for the assertion of statutorv rights under Chapter 245 of the Texas 
Local Government Code or anv other riaht or claim based on common law. If after the 
expiration or the withdrawal of a plat application the applicant wishes future plat approval 
of the subiect ~roperty, a new plat application shall be filed, new application fees shall be 
required and a new plat number shall be assigned. 

C. Plats 

. . 
Riahts under Cha~ter 245 of the Texas Local Government Code F%mwkgM will be 
recognized for proiects associated with er, the property which is the subject of a plat that 
has been approved by the city planning commission or director of development services 
provided that Fair Notice is provided with the plat application in accordance with this 
chapter p4ammg. The pewI4 rights recognized for a proiect pfepwty located within an 
approved plat will expire unless the plat is recorded tiff the Bexar County Deed 
Records within three (3) years from the date of approval by the city planning commission 
or director of development services pkwwg. 

D. Building Permits 

A building permit may be relied on as a basis for rinhts under Chapter 245 of the Texas 
Local Government Code pewM+gk 

. . 
for proiects pfepwty identified in the site plan 

submitted to the city as part of the building permit application provided that Fair Notice is 
provided with the permit application in accordance with this chapter. However, rights that 
are based base on a building permit will expire unless construction authorized by the 
building permit is begun within six sk (6) months from the date the building permit is 
issued. 

E. Riqhts under Chapter 245 of the Texas Local Government Code Pew# 

Rights under Chapter 245 of the Texas Local Government Code 
. . 

ly Riahts accrued under this section shall not extend beyond the time periods prescribed 
herein except by the granting of a variance from the time limits as provided herein. 
Under no circumstances shall the extension of a time limit extend the pewI4 rights 
conferred herein except through the variance provision of this section. 

(g) Exemption From -ks#ed Rights 

The types of ordinances enumerated in the Texas a46A Local Government Code § 245.004 are 
exempt from this section and will apply to a project or development regardless of the effective 
date of the ordinance or the existence of vest& rights for the project. 

(1) Future ordinances: Any ordinance that; concerns the development of real 
property and is adopted after the adoption of this chapter, which incorporates this 
section into the city code of ordinances, may specifically state whether it is the 
type of ordinance that is exempted by § 245.004. However, the absence of such 
a statement shall not be determinative as to whether the ordinance is or is not 
exempted. 



(2) Existing ordinances: This section shall not be applicable to any ordinance that: g) 
concerns the development of real property; w a s  adopted prior to the adoption 
of this chapter; and & is exempted by § 245.004 from the protection provided by 
Chapter 245. 

(3) Determination by city attorney: Should a question arise as to whether an 
ordinance is exempted from Chapter 245, the director of development services 
shall request an opinion from the office of the city attorney. 

Section 35-714 is amended as follows: 

35-714 3 M  Dormant Projects 

(a) Purpose 

The purpose of this section is to provide an expiration date for permits approved prior to this 
chapter which lack an expiration date, as provided in Texas Local Government Code § 245.005. 

(b) Applicability 

The provisions of this section apply to any permit if as of the first anniversary of the effective date 
of chapter 245 of the Texas Local Government Code: (i) the permit does not have an expiration 
date; and (ii) no progress has been made towards completion of the project, as defined in Texas 
Local Government Code 5 245.005. 

Commentary Texas Local Government Code 5 245 005 defines "progress towards complet~on" as any of the 
follow~ng (1) an appllcatlon for a final plat or plan 1s subm~tted to a regulatory agency, (2) a good-falth 
attempt IS made to file w ~ t h  a regulatory agency an appllcatlon for a perm~t necessary to begln or contlnue 
towards complet~on of the project, (3) costs have been Incurred for developing the project ~ncludlng, without 
Ilmltatlon, costs associated wlth roadway, utll~ty, and other Infrastructure f a c ~ l ~ t ~ e s  des~gned to serve, In whole 
or In part, the project (but exclusive of land acquls~tlon) In the aggregate amount of five percent of the most 
recent apprased market value of the real property on whlch the project IS located, (4) fiscal secur~ty IS posted 
wlth a regulatory agency to ensure performance of an obl~gatlon reqtured by the regulatory agency, or (5) 
uhlrty connection fees or Impact fees for the project have been pald to a regulatory agency 

(c) Expiration of Dormant Projects 

A dormant project, as defined in subsection (b), above, shall expire on one of the following dates, 
whichever comes later: 

I Mav 1 I. 2004 (the fifth anniversarv of the effective date of Cha~ter 245 of the . , 
~ o d a ~  dovernient Code), provid& that a valid oroiect existed bn Mav 11, 2000 
and no oroclress towards cornoletion of the oroiect has been made bv Mav 10, 

(2) The expiration date established by applying the subsection entitled "scope of 
approval" in the regulations pertaining to the permit as established in Article 4; or 

(3) The expiration date for a permit subject to § 35-71 1 of this article for any eligible 
permit as set forth in fj 35-71 1 (a). 

Section 35-716 is amended as follows: 



35-716 Completion of a proiect or permit 

@ Project completion 

a A multi-phase proiect as defined in section 35-412 shall expire unless a final plat 
is approved within two (2) vears from the approval of the master develo~ment 
plan that plats at least twenty (20) acres or eight (8) percent of the net 
developable area or an expenditure of at least five hundred thousand 
doIlars($500,000.00) in proiect expenses has been made if the master 
development plan is one thousand (1.000) acres or less or an expenditure of at 
least one million dollars ($1.000.000.00~ has been made if the master 
development is more than one thousand (1,000) acres. 

Further, an approved master development plan shall expire unless fifty (50) 
percent of the net developable area within the approved master develo~ment 
plan is the subiect of a final plats or development within ten (10) vears from the 

remaining fifty (50) percent must obtain final plat approval or be developed within 
ten (10) vears after the initial fifty (50) percent of the net developable area within 
the master development plan has been platted or developed. Unless specific 
provisions to the contrary exist in an individual ordinance plan (see sec.35-4120 
/2)), plat. or replat will not result in a loss of riahts an abandonment of the oriainal 
master development plan provided that the required area of acreaae within the 
master development plan platted or value of infrastructure expenses do not fall 
below the amount indicated above as a result of the amendment or replat. 

A single-phase proiect supported by the filina of a Fair Notice Form and plat 
application is complete five (5) vears after the filina of such notice unless 
progress towards completion has been demonstrated. 

fb) Effect of project or permit completion 

After a proiect or permit is complete, the development or redevelopment of additional property 
included within the boundary of the completed proiect is a new proiect for purposes of this code. 

Section 35-717 is amended by adding a new Subsection (c) as follows: 

35-71 7 Progress towards completion of a proiect 

(a) Purpose 

This section implements the authority established by Texas Local Government Code Section 
245.005 (b) to establish an expiration date for a permit and for a ~ro iect  if there has been no 
progress towards completion of the proiect. 

(b) Proaress towards completion of a proiect 



For the purposes of this section. progress towards completion of a proiect shall include any one 
of the following actions after the initial application for the proiect has been filed: 

An application for a final plat or plan is submitted to a reaulatory agency: 

A good-faith attempt is made attempt is made to file with a reaulatory agencv an 
application for a permit necessarv to begin or continue towards completion of the 
proiect; 

Costs have been incurred for developinq the proiect includina, without limitation, 
cost associated with roadway, utility, and other infrastructure facilities designed 
to serve, in whole or in part, the proiect (but exclusive of land acuuisition) in the 
aaarenate amount of five percent of the most recent appraised market value of 
the real propertv on which the proiect is located; 

Fiscal security is posted with a regulatory agencv to ensure performance of an 
obligation reauired by the reaulatorv aaency; or 

Utilitv connection fees or impact fees for the proiect have been paid to a 
regulatorv agency. 

Proiect Expiration 

A eroiect expires five years after the initial valid a~~l icat ion and if no "proaress towards 
completion" has been made on the proiect durina that time and a eroiect exoires five years after 
the last "~rosress towards comeletion" has been made, whichever is later. 

Section 35-718 is amended as follows: 

35-718 Effect of expired proiect or permit 

Any riaht or restriction established by this Division 2 or by chapter 245 of the Texas Local 
Government code bv the filina of an application for an initial permit for a proiect is extinauished 
when that permit: 

11) expires due to the failure of the failure of the ~ropertv owner to initiate the activity 
authorized by the permit and a new permit is reauired to take an action necessarv to 
initiate the ~roiect for which the expired eermit was reauired; or 

/2) expires and the action authorized by the permit was not completed and a new permit 
is reauired to take an action necessary to initiate the proiect for which the expired 
permit was reauired; or 

13) the proiect expires in accordance with the provisions of this chapter. 

Appendix "B", Section 35-B13 1, Letters of Certification is amended as follows: 

35-B 13 1 Application for Plat ldentification Number/Letters of 
Certification 

@ Aprplication for Plat ldentification Number/Letters of Certification 



Appendix "B", Section 35-B 132, Fair Notice Form is amended as follows: 

35-B 132 Fair Notice Form 

(a) FairNotice 

The applicant shall provide the Fair Notice Form (Fiqure B132-1) with all applications for permits 
as that term is defined in Chapter 245 of the Texas Local Government Code. All fields must be 
completed in order for the Fair Notice Form to be valid. 

The applicant shall provide the existina Vested Rights Permit Number if one has been approved 
for the D ~ O D O S ~ ~  proiect for which a permit is sought. 

/C) Permit Application 

1. All permit applications will be identified in an appropriate manner as required by the 
Fair Notice Form. 

2. If any permit application identified in the Fair Notice Form, (including site plans if 
reauired by the Fair Notice Form) is not administratively completed within 45 days of the 
filina date of the Fair Notice Form, the notice will be null and void. 

(d) Site Plan Requirements 

1. Site Plans for all submittals required by the Fair Notice Form shall include. but not be 
limited to, lot layout, general building footprint with approximate square footaae of 
buildinds), impervious cover, and land use. 

2. Site Plans are required for SAWSIUtilitv Service Agreements; CPS EneravIUtility 
Service Aqreements; Applications for Plat Identification NumberlLetters of Certification 
{LOC); SAWS Catenow Determinations; and any other ap~lications that do not contain 
the information required by this subsection. 

3. Site Plans are reauired for Single PhaseISingle Plat Proiects for Multi-Family, 
Industrial, Special District, Commercial. Entertainment, Farm and Ranch, Office. Multi~le 
Land Uses (mixed use development), and for any other proposed uses for sinale- 
phaselsinnle plat proiects that do not contain the information reauired by this subsection. 

4. Site plans for sinale-phase proiects with multiple land uses shall require the land 
allocation in sauare feet and acreaqe, the use allocation in square feet and acreage, and 
the impervious cover for each use. A site plan is nareauired for sinale ohaselsinale plat 
sinale-famifv residential ~roiects. 


