AGREEMENT FOR APPROVAL OF ESD #4
This Agreement is entered into by and between the County of Bexar (“COUNTY”) and the City of San Antonio (“CITY”) (collectively the “Parties”) pursuant to Health & Safety Code §775.014.

RECITALS

WHEREAS, a petition for the creation of Bexar County Emergency Services District No. 4 (“ESD #4”) has been filed with COUNTY; and 

WHEREAS, because a portion of the proposed district lies within CITY’s extraterritorial jurisdiction, the district may not be created without the consent of CITY; and

WHEREAS, Health & Safety Code §775.014(h) allows CITY and COUNTY to impose conditions on the creation of an emergency services district; and

WHEREAS, CITY will consent to the creation of ESD #4 if COUNTY will agree to impose certain conditions allowed under Health & Safety Code §775.014(h);

NOW THEREFORE, the Parties agree as follows:

1. CITY consents to the creation of ESD #4 with the following conditions:

a. ESD #4 cannot incur debt in excess of $20,000.00 without the consent of CITY.  CITY will timely review and respond to a request for consent to incur debt.

b. If CITY annexes a portion of ESD #4, any contractual obligations of ESD #4 to, or the payment of any debt incurred by, a third-party contractor will not be a debt for purposes of Texas Health and Safety Code Section 775.022 unless CITY approved the contract creating the obligation or debt.  "Third-party" shall mean any person or entity other than ESD #4 or CITY.

c. Any fire station constructed by ESD #4 will be located and constructed with the concurrence of the Chief of the San Antonio Fire Department (“SAFD”).

d. ESD #4 will ensure that its equipment is compatible with CITY’s equipment.

e. ESD #4 will enter into mutual aid agreements.

f. Upon request by CITY, ESD #4 will remove from its territory property that CITY has already acquired or is in the process of acquiring, which property is specifically identified in the attachment to this Agreement
2.
The above-imposed conditions shall be included on the ballot for the election to confirm the creation of ESD #4 and authorize the imposition of a tax.

3.
A representative of CITY will sit with panels interviewing applicants for the ESD #4 Board of Directors, and SAFD have an ex-officio representative on the Board.

Executed this _____ day of _____________, 2006.

COUNTY OF BEXAR:




CITY OF SAN ANTONIO:
BY:  _________________________


BY: __________________________ 

        NELSON W. WOLFF




        County Judge

ATTEST:





ATTEST:

______________________________                       ___________________________

GERRY RICKHOFF

County Clerk

APPROVED AS TO LEGAL FORM:

SUSAN D. REED

Bexar County Criminal District Attorney

BY:  
____________________________


KELSEY MENZEL


Assistant Criminal District Attorney


Civil Section

APPROVED AS TO FINANCIAL CONTENT:

BY:
____________________________

TOMMY TOMPKINS

County Auditor

BY:
___________________________

DAVID SMITH
Budget Officer/Executive Director of Planning


and Resource Management Dept.

