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AN ORDINANCE 41|2’E;(523

L AUTHORIZING EXECUTION OF AN AGREEMENT BETWEEN

THE CITY AND THE STATE DEPARTMENT OF HIGHWAYS
) AND PUBLIC TRANSPORTATION TO PROVIDE PARKING UNDER
: U.S. 281 EXPRESSWAY BETWEEN PEARL PARKWAY AND JOSE-

PHINE STREET.
. * ] . *

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager is authorized to execute an agreement’ for
the construction, maintenance, and operation of a public parking faci-
1ity in right-of-way of U.S. Highway 281 from pearl Parkway to Josephine

Street.

SECTION 2. A copy of said agreement is attached hereto a
herein by reference.

PASSED AND APPROVED this {¢ﬁ‘ day of ﬂ/u/ : 1977.
) | 4

nd incorporated

ATTEST: / //




AGREEMENT FOR PUBLIC PARKIN
0N NIGHWAY RIGRTS~OF-WAY '

‘0

THE STATE OF TIEXAS

COUNTY OF BENAR

This agreezent nmade this ‘/séék day of Ci%&dAa/ , A.D. 19 Z 2 s by
and between the State Highway Department, hereinaiter referred to as "State," party
of the first part, and the City of San Antonio, Bexar County, Texas, hereinafter

called the City, party of the second part,

WITNESSETH

WHEREAS, the City has requested the State to permit the constructien, mainte-
nance and operation of a public offstreet parkisy facility loceted on the route
of 1.8, Wishway 281 under the por sf A ure from Pearl Parkway (Sta. 4614
L 25 o ' and

WHEREAS, the State has indicated its willingness to approve the establishment
of such facility conditioned that the City will enter into agreements with the State
for the purposc of determining the respective responsibilities of the City and State
with refercnce thereto, and conditioned that such use is definitely in the public
interest and will not damage the highway facilities, impair safety, impede mainte-
nance or in any way restrict the operation of the highway facility, all as determinec
from cngineering and traffic investigations conducted by the State,

AGREEMENT,

ROW, TH%&}FORE, in consideration of the premises and of the mutual covenants
and agreements of the parties hereto to be.by them respectively kopt and performed
as hereinafter set forth, it is agreed as follows:

. I.

1. The parties hereto will prepare or provide for the coastruction plans for the
facility, and will provide for the construction work as required by said plans.
Said plans shall include a map or plat indicating detail limits of the facility,
the design of the access control, necessary horizontal and vertical clearances
froem highway structures, adequate landscape treatnent, and general layout; and
they shall also delineate and define the construction tesponsibilities of both
parties hereto and when approved shall be attached to the agreerent and made a
part thereof in all respccts., Any future revisions or additioa of permanent
improvements shall be made after prior approval of the State,

2. Ingress and egress shall be allowed at all times to such faeility for State
forces and equipment when hichway mzintenance or construction operations are
neccssary, and for ircpection purposcs; and upon request, all parking or other
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activities for periods required for such operations will be prohibited.

Parring regulations shall be cxtablished limiting parking to single unit motoer
vehicles of size and copacity no greater then preseribed for 1-1/2 ton trucks,
such vehicles to conform in size and use to governing laws., Parking shall bg
pernitted only in parkned spaces, .

Regulations shall bie established prohibiting the parking of vehicles trans-
porting inflamzable or explosive loads and prohibiting use of the areca in any
manner for peddling, advertising,; or other purposes not in keeping with the
objective of a public facility. Overnight parking shall be prohibited., Parking
arcas shall be conmpletely cleared of all vehicles for the period from 1 AM. to
5 A.M. cach day. The erection of signs other than those required for proper
usage of the area will be prohibited. All signs shall be approved by the State.

Maintenance and opecration of the parking facility shall be entirely the responsi-
bility of the City. Such responsibility shall not be transferred, assigned or

conveyed to a third party without approval of the State., Further, such responsi-

bility shall include picking up trash, furnishing water, irrigating and otherwisec
caring for landscaping plahts, prompt replacement of dead and sickly plants,
mowing, and keeping the facility in a neat, clean and sanitary condition.
Maintcnance of 21l pavement markings shall be the responsibility of the City.
Surveillance by police patrol to eliminate the possible creation of a nuisance

or hazard to the public shall be provided. Hazardous or unreasonably objection-
able sroke, fumes, vapor or odors shall not be permitted to rise above the grade
line of the highway, nor shall the facility subject the highway to hazardous or
unreasonably objectionable dripping, droppings or discharge of any kind,

including rain or smnow.

Any fees levied for usc of the parking facility shall be nominal and no more
than arc sufficient.to defray the cost of construction, maintenance and
operation thereof, and shall be subject to State approval., Fee schedules shall
be prominently posted at all timpes. .
This prowision is expressly made subject to the rights herein granted to both
parties togterminate this agrecment upon notice; and upon the exercise of any
such right by either party, all ctligations hcreln to make improvements to said
facility shall irmediately cease and terminate.

A1l structures located or constructed within the area covered by the agreenent
shall be fireproof. The storage of inflammable materials or other operations
deened to be a potential fire hazard shall be subject to regulation by the State.

If in the sole judgment of the State it is found at any future time that traffic
conditions have so changed that the existence or use of the parking facility is
impcding nmaintenahce, damaging the highway facilities, impairing safety, or that
the parking facility is not being properly operated, that it constitutes a
nuisance, or if for any other reason it is the State's ju”rnent that such
fzcility is not in the public intercst, this sgrerwent under shich the facility
was constructed may be: (1) wmodified if corrective measures acceptable to both
partiecs can be applicd to eliminate the objectionable features of the facility,
or (2) tcrminated and the usc of the area as propescd hercin discentinued,
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16,

13.

14,

Upon written notification by either party hercto that the parking facility
should be discontinued, ecach party shall, within thirty (30) days, clear the
arca of all facilities that were its construction responeibility under this
agrecuent, as necessary to restore the area to a condition satisfactory to the
Stute, ' ‘v

It is understood thot this arzreement in no way modifics or supersedes the terms
and provisions of any existing agreemcnts between the parties hereto.

The City shall, insofar as it is legally pernmitted and subject to such limi-
tatiens, indeznify the State against any and all damages and claims for damages,
including those resulting from injury to or death of persons or for loss of or
danage to property, arising out of, incident to or in any manner connected with
ils construction, maintenance or operaticn of the parking facility, which
indemnification shall extend to and include any and all court costs, attorney's
feces and expenses related to or connected with any claims or suits for damages
and shall, if recquested in writing by the State to do so, assist the State with
or relieve the State from defending any suit brought against it, Neither party
hereto intends to waive, relinquich, limit or condition its right to avoid any
such-liability by claiming zt,governmental icmunity,

Vhen notified by the State to do so, the City, or its duly authorized agents
or employees, shall promptly pay the State for the full cost of repairing any
damages to the highway facilities which may result from construction, mainte-
nance or opcrations of the parking facility and shall promptly reimburse the
State for costs of construction and/or repair work made necessary by reason of
such damages. .

Nothing in this agrcement shall be construed as creating any liability in fgvor
of any third party or parties against either of the parties hereto nor shall

it ever be construed as relieving any third party or partieés from any liabili-
ties of such third party or partics to the parties hereto, but the other party
hereto shall become fully subreopated to the State and shall be entitled to
maintain an action over and zgezinst third party or parties legally liable for
having .caused it to pay or disburse any sum of money hereunder.

The Cltyqihall provide necessary safeguards to protect the public on State-
maintained highways including adequate insurance for payrment of any damages
which might rcsult during the construction of the parking facility occupying
such air-space or thereafter, and to save the State harmless from damages, to

the extent of said insurance coverage and insofar as it can legally do so.

It is to be understood that the State by execution of this agrecment does not

“impair or relinquish the State's right to use such land for right-of-way

purposes when it 1s required for the construction or reconstruction of the
traffic facility”for which it was acquired, nor shzll use of the land under
such agrcement ever be construed as abandonment by the State of such. land
acquired for highway purposes,

II.

.

The City, for itsclf, its personal representatives, successors and interests and
assigns, as part of the consideration hereof, does hereby covenant and agrec as a

“©’
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covenant running with the land that: (1) no person, on the ground of race, color or
national origin shall be exeluded from participaticn in, bc denied the benefits of,
or he cLLcrvlse subjected to discrimination in the use of said facility; (2) that
in the constrection of any improvements on, over or under such land and the furnish-
ing of scrvices thereon, no person en the ground of race, color, or national origin
uhﬂ]l be czcluded from participation in, denied the benefits of, or otherwise be
subjected to discriminatien; (3) that the City shall use the premises in compliance
with a1l other requirements izposed by or pursuvant to Title 49 Code of Federal
Regulaticns, Department of Tranzportation, Subtitle A, Office of the Sccretary,
Part 12, Non-discrimination in Federally-assisted programs of the Department of
Trnn=pu1L°L10n - Effectuation of Title VI of the Civil Rights Act of 1964, and
said Repulations may be amended.

That if in the cvent of any breach of the above nondiscrimination covenants, the

State shall have the right to terminate the lease and re-enter and repossess said
land and the facilities thercon, and hold the same as if said leasc had never been

made or issued.
_r smgnaturcs, the‘& § B
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‘ A.D.’ 19 I l ) .

Ad.

the

IN WITLESS WHEREOF, the parties have hereunto. Sffingd
y/ Sen /L«d;\u\ﬂJ on th jy day m: A
and the State on the . day of

STATE OF TEXAS

Certified as being executed for the
purpose and effect of activating and/or
carrying out the orders, established
policies, or work programs herctofore
‘approved by the State Highway Commission.

Districe iaa‘g;m_’é’ ;_ s

Chief Enginecr of Righway Design
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o _ r ‘ From: Pearl Parkway
/" . . Q To: Joscphine Strect

in‘San Antonio
Bexar County

FIELD NOTLS

METES AND BOUNDS DESCRIPIION FOR A LANDSCAPED
PUBLIC PARKING FACILITY ON HIGIWAY RIGUT-OF-WAY

PART I

BEGINNING at a point on back of curb, northside of Pearl Parkway at its intersection
with the west right-of-way line of U.S. Highway 281; :

THENCE N 17°14'30" E along the west right-of-way line of U.S. Highway 281, a distance
of 315.80 feet to a point for a cornmer on the south right-of-way line of the Texas
Transportation Company Railroad; :

THENCE S 77°00'00" E along the south right-of-way line of the Texas Transportation
Company Railroad, crossing the centerline of U.S. Highway 281 at Station 104402,25,
a total distance of 170.10 feet to a point for a corner on the back of curb, westside
of Avenue B; .

THENCE S 17°30'15" W along .the back of curb, westside of Avenue B, a distance of
302.80 feet to the PC of a curve to the right;

THENCE along a curve to the right having a radius of 13.00 feet, & distance of 21.30
feet to the PT of said curve on back of curb, northside of Pearl Parkway;

THENCE N 76°59'45" W along the back of curb, northside of Pearl Parkway, crossing the
centerline of I.H. 37 southbound mainlane at Station 461+96.64, a total distance of
155.30 feet to the POINT OF BEGINNING.

PART 2

BESINNING at a poiat oq back of curb, ssuthside of Crayson Streer at its intersection
with the west right-of-way line of U.S. Highway 281;

THENCE S 77°09'45" E along the back of curb, southside of Grayson Street, crossing
the centerline of U.S. Highway 281 at Station 106+92.75, a total distance of 154.40
feet to the PC of a curve to the right; : :

THENCE along a curve to the right having a radius of 9.14 feet, a distance of 14.60
feet to the PT of said curve on the back of curb, westside of Avenue B;

THENCE S 17°30'15" W along the back of curb, westside of Avenue B, a distance of
206.70 feet to a point for a corncr on the north right-of-way line of the Texas
Transportation Company -Railroad;

THENCE N 77°00'00" W along the north right-of-way line of the Texas Transportation ;
Company Railroad, crossing the centerline of U.S. Highway 281 at Station 104+77.75,
a total distance of 163.90 feet to a point for a corner on the west right-of-way
line of U.S. liighway 281; cr
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THENCE N 17°30'15" E along the west right-of-way line of U.S. Highway 281, a distance
of 214,40 fecet to the POINT OF BEGINEING. ’

PART 3

BEGINNING at a point on the back of curb, northside of Grayson Street at its inter-
section with the west right-of-way line of U.S. Highway 281;

THENCE N 17°30'15" E along the west right-of-way line of U.S. Highway 281, a distance
of 161.90 feet to an angle point; : .

THENCE N 05°39'32" E along the west right-of-way line of U.S. Highway 281, a distance,
of 149.50 féet to a point for a corner on the back of curb, Southside of Josephine

Strect;

THENCE 8 77°09'45" E along the back of'curb, southside of Josephine Street, crossing
the centerline of U.S. Highway 281 at Station 110+47.25, a total distance of 186.50

feet to the PC of a curve to the right;. .

THENCE along a curve to the right having a radius of 9.29 feet, a distance of 14.85
feet to the PT of said curve on the back of curb, westside of Avenue B;

THENCE S 17030'15" W along the back of curS, westside of Avenue B, a distance of
290.30 feet to the PC of a curve to the right;

THENCE along a curve to the right having a radius of 10.00 feet, a distance of 15.50
feet to the PT of said curve on the back of curb, northside of Grayson Street;

THENCE N.77°09'45” W along the back of curb, northside of Grayson Street, crossing
the centerline of U.S. Highway 28l at Station 107448.25, a total distance of 155.60
feet to the POINT OF BEGINNING. : '




