RER
08/21/08
#22

aNorpinance 2 008-08-21-0727

AMENDING CHAPTER 19, ARTICLE VII OF THE CITY
CODE BY ADDING SECTION 19-254 PROHIBITING THE
USE OF A HAND-HELD MOBILE TELEPHONE TO
ENGAGE IN A CALL OR THE USE OF A MOBILE
COMMUNICATION DEVICE TO SEND, READ, OR
WRITE A TEXT MESSAGE WHILE OPERATING A
MOVING MOTOR VEHICLE IN AN ACTIVE REDUCED
SPEED SCHOOL ZONE WHERE PROHIBITED BY SIGN
AND PROVIDING FOR A FINE OF UP TO $200.00 PER
VIOLATION.
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WHEREAS, the city council finds that the use of a hand-held mobile telephone to engage in a
call or the use of a mobile communication device to send, read, or write a text message while
operating a moving motor vehicle in an active reduced speed school zone is a traffic hazard and a
danger to the public and creates a particular danger or probability of danger to school children
traveling to and from schools and other educational facilities in the city of San Antonio; and

WHEREAS, the city council believes that prohibiting the use of hand-held mobile telephones to
engage in calls or mobile communication devices to send, read, or write text messages while
driving in active reduced speed school zones, with certain defenses, would further and protect the
public health, safety, and welfare, especially of school-aged children; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. That Division 1, “Generally,” of Article VII, “School Zones and School Buses,”
of CHAPTER 19, “Motor Vehicles and Traffic,” of the San Antonio City Code, is amended by
adding new Section 19-254, entitled “Regulating the Use of Hand-Held Mobile Telephones and
Mobile Communication Devices in Reduced Speed School Zones,” to read as follows:

SEC. 19-254 REGULATING THE USE OF HAND-HELD -MOBILE
TELEPHONES AND MOBILE COMMUNICATION DEVICES IN
REDUCED SPEED SCHOOL ZONES.

(a) In this section:




(b)

(1) ENGAGING IN A CALL means talking into, dialing, or listening on a
hand-held mobile telephone, but does not include holding a mobile
telephone to activate or deactivate the telephone.

2) HAND-HELD MOBILE TELEPHONE means a mobile telephone with
which a user engages in a call using at least one hand (or prosthetic device
or aid in the case of a physically disabled person).

3) HANDS-FREE MOBILE TELEPHONE means a mobile telephone that
has an internal feature or function or that is equipped with an attachment
or addition, whether or not permanently part of the mobile telephone, by
which a user engages in a call without the use of either hand (or prosthetic
device or aid in the case of a physically disabled person) whether or not
the use of either hand (or prosthetic device) is necessary to activate or
deactivate the mobile telephone.

) MOBILE COMMUNICATION DEVICE means a text-messaging device
or other electronic, two-way communication device that is designed to
receive and transmit voice communication, text communication, or both.
The term includes a mobile telephone and a personal digital assistant
(PDA).

(5) MOBILE TELEPHONE means a device used by subscribers and other
users of wireless telephone service to access such service.

(6) SCHOOL ZONE means a reduced speed school traffic zone as designated
in Section 19-251 of this chapter.

(7 TEXT MESSAGE means a two-way communication (whether real-time or
asynchronous) in which data (composed in whole or in part of text,
numbers, images, or symbols) is sent, entered, or received by a method
other than by voice and transmitted through either a short message service
(SMS) or a computer network. The term does not include a
communication transmitted through a global positioning or navigation
system.

®) WIRELESS TELEPHONE SERVICE means two-way, real time voice
telecommunications service that is interconnected to a public switched
telephone network and is commonly referred to as cellular service or
personal communication service.

A person commits an offense if the person uses a hand-held mobile telephone to
engage in a call or uses a mobile communication device to send, read, or write a
text message, while operating a moving motor vehicle in a reduced speed school
zone;
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(1) on an official school day;
2) during the hours when a reduced speed school zone is in effect;

3) when signs are conspicuously posted to indicate the beginning and end of
the reduced speed school zone; and

(4)  when signs indicating hand-held cell phone use is prohibited are
conspicuously posted at each entrance to the reduced speed school zone.

An operator of a motor vehicle who holds a mobile telephone to or in the
immediate proximity of his or her ear while the vehicle is in motion is presumed
to be engaging in a call under this section. Immediate proximity is any distance
that permits the user of a mobile telephone to hear telecommunications
transmitted over the telephone and does not require physical contact with the
user’s ear.

It shall be an affirmative defense to prosecution under this section that the person
was:

(1) operating an authorized emergency vehicle and using the mobile telephone
or mobile communication device in the course and scope of the person’s
official duties;

(2)  using the mobile telephone or mobile communication device to:
(A) report illegal activity to a law enforcement agency;

(B) communicate with an emergency response operator, a fire
department, a law enforcement agency, a hospital, a physician’s
office, or a health clinic regarding a medical or other emergency
situation; or

(C)  prevent injury to a person or property; or
3) using a hands-free mobile telephone in a hands-free manner.

A person convicted of an offense under this section shall be punished by a fine of
up to $200. Only warning citations may be issued for the first 30 days following
the effective date of this ordinance so that an educational effort by the City of San
Antonio and the city’s school districts may be conducted to inform the public
about the importance and requirements of this new ordinance.

An offense under this section is not a moving violation and may not be made a
part of a person’s driving record or insurance record.




(g) In addition to enforcement by a peace officer of the city of San Antonio, this
section may be enforced by a peace officer of another entity, including those
employed by school districts, duly authorized to issue traffic citations within the
City of San Antonio.

SECTION 2. That CHAPTER 19 of the San Antonio City Code, as amended, will remain in full
force and effect, save and except as amended by this ordinance.

SECTION 3. Should any article, section, part, paragraph, sentence, phrase, clause, or word of
this ordinance, for any reason, be held illegal, inoperative, or invalid, or if any exception to or
limitation upon any general provision herein contained be held to be unconstitutional or invalid
or ineffective, the remainder shall, nevertheless, stand effective and valid as if it had been
enacted and ordained without the portion held to be unconstitutional or invalid or ineffective.

SECTION 4. The publishers of the City Code of San Antonio, Texas are authorized to amend
said code to reflect the changes adopted herein and to correct typographical errors and to format
and number paragraphs to conform to the existing code.

SECTION 5. The City Clerk of the City of San Antonio is hereby directed to publish notice of
this ordinance as required by the Charter of the City of San Antonio and the laws of the State of
Texas.

SECTION 6. This ordinance shall take effect in 20 days from the date of passage or 10 days
from the date of publication of this ordinance, whichever comes first.

PASSED AND APPROVED this.o?[ g" day of A , 2008.
PHIL HARDBERGER

ATTEST:

Clty Cle k

APPROVED AS TO FORM: Yo
City Attorney !




