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EXPRESSING THE CITY'S CONDITIONAL CONSENT FOR THE CREATION 
BY BEXAR COUNTY OF UP TO THREE PUBLIC IMPROVEMENT DISTRICTS 
FOR THE ESPADA PROJECT, LOCATED IN THE LIMITED PURPOSE AREA 
O F  CITY COUNCIL DISTRICT 3. 

WHEREAS, on October 1, 2007, a petition for creation of up to three public improvement 
districts to be named the Espada Special Improvement Districts 1, 2 and 3, the creation of a 
County Tax Increment Reinvestment Zone and a Road Utility District was submitted to the 
Commissioners Court of Bexar County, Texas by ESA Residential Development, Inc., a Texas 
corporation, E-TM Land Investment, LTD., a Texas limited partnership, and Terramark 
Communities, Ltd., a Texas limited partnership (the "Owners"), on approximately 1,840 acres in 
situated in far southeastern Bexar County and within the City's Extraterritorial Jurisdiction, 
generally east of State Highway 281, southeast of Loop 410 and west of the San Antonio River; 
and 

WHEREAS, also on October 1,2007, the City received a copy of the petition and a request from 
the Owners that the City consent to the creation of the PIDs, and agree not to annex the three 
PIDs for periods of thirty, thirty-five and forty years, respectively, to release from full-purpose 
limits 54.89 acres from the full-purpose City limits and for a comprehensive development 
agreement; and 

WHEREAS, the proposed development includes the construction of approximately 4,552 single- 
family residential units, approximately 1,008 apartment units, and public improvements to be 
made in phases aggregating to an estimated $155 million; and 

WHEREAS, the Owners' plans are that construction would commence in 2008 with single- 
family home and apartment build-out completed some time in 2037; and 

WHEREAS, in consideration for the City's consent to the creation of the PIDs by the County, 
the City requires the County to create the three PIDs by June 13,2008, and to impose upon each 
PID the requirement to maintain paved road at the City's minimum rating on the Pavement 
Condition Index (PCI), currently set at 62, to promptly adjust that rating accordingly with any 
changes to the PC1 by the City, and provide for the establishment of a maintenance fimd to 
ensure the maintenance; and 

WHEREAS, this conditioned consent is withdrawn, and the City's objection to the creation of 
the PIDs is raised, if any of the above conditions are not met; and 

WHEREAS, in the event the County creates the PIDs, and delegates to them the powers granted 
by Article 111, Section 52 and the powers of a road district and to provide water, wastewater and 
drainage facilities, conditioned upon the consent of the City as required by law, the City does not 
consent to the exercise by any of the three PIDs the powers of eminent domain and annexation, 
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nor does the City consent to the delegation of water, wastewater and drainage powers other than 
those necessary for financing the construction of the infrastructure required for the water, 
wastewater and drainage facilities, and is specifically not a consent to the retail provision of 
water, wastewater andlor drainage services nor is it a consent to a Certificate of Convenience and 
Necessity for either water or wastewater services to customers within the area; and 

WHEREAS, this consent does not commit the City to enter into an agreement for services in 
lieu of annexation; NOW THEREFORE: 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City of San Antonio expresses its consent, subject to the conditions in 
Sections 2, 3 and 4 below, based on the review of the petition from ESA Residential 
Development, Inc., a Texas corporation, E-TM Land Investment, LTD., a Texas limited 
partnership, and Terramark Communities, Ltd., a Texas limited partnership, collectively the 
"Owners", for the creation by Bexar County of up to three Public Improvement Districts 
pursuant to the provisions of Chapter 372, Subchapter C, Texas Local Government Code, on 
approximately 1,840 acres in situated in far southeastern Bexar County and within the City's 
Extraterritorial Jurisdiction, generally east of State Highway 281, southeast of Loop 410 and 
west of the San Antonio River. A depiction of the boundaries for each PID is attached as Exhibit 
A. A copy of the petitions is attached as Exhibit B. 

SECTION 2. This consent to the creation of the PIDs by Bexar County expires immediately on 
June 14, 2008, without further action by the Council, and the City objects to the creation of the 
PIDs by Bexar County if: 

(a) Bexar County has not created each PID by June 13,2008; 
(b) Bexar County does not impose upon each PID the requirement to maintain paved road 

at the City's minimum rating on the Pavement Condition Index (PCI), currently set at 
62, to promptly adjust accordingly with any changes to the PC1 by the City, and 
provide for the establishment of a maintenance fund to ensure the maintenance; and 

(c) Bexar County does not impose upon each PID the requirement for compliance with the 
Government Accounting Standard Board (GASB) for reporting values for general 
infi-astructure assets. 

SECTION 3. The City consents to the delegation by Bexar County upon creation of the Espada 
Special Improvement District 1, 2 and 3, the powers granted by Article 111, Section 52 and the 
powers of a road district, save and except the powers to exercise eminent domain and 
annexation. 

SECTION 4. The City consents to the County's delegation of water, wastewater and drainage 
facility powers solely for the purpose of financing the construction of water, wastewater and 
drainage facilities. The City does not consent to the PIDs retail provision of water, wastewater 
and drainage services or to a Certificate of Convenience and Necessity for either water or 
wastewater services to customers within the area of the three PIDs. 

SECTION 5. The statements set forth in the recitals of this Resolution are true and correct, and 
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are incorporated as a part of this Resolution. 

SECTION 6. If any provision of this Resolution or the application of any provision of this 
Resolution to any circumstance shall be held to be invalid, the remainder of this Resolution and 
the application of the remainder of this Resolution to other circumstances shall nevertheless be 
valid, as if such invalid provision had never appeared in this Resolution, and this Resolution 
would have been enacted without such invalid provision. 

SECTION 7. This Resolution shall take effect ten (10) days after passage. 

PASSED AND APPROVED this 13th day of December 2007. 

City perk  I 

APPROVED AS TO FORM: - 
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EXHIBIT "B" 
Map of Public Improvement Districts (PIDs) 
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PETITION FOR CREATION 
OF A PUBLIC IMPROVEMENT DISTRICT TO BE NAMED AS 
ESPADA SPECIAL IMPROVEMENT DISTRICT NO. 1, 

FOR APPOINTMENT OF DIRECTORS, 
AND IMPOSITION OF AD VALOREM, SALES AND USE 

AND HOTEL OCCUPANCY TAXES, EACH AT A SPECIFIED RATE, WITHIN THE 
BOUNDARIES OF THE DISTRICT 

STATE OF TEXAS 5 
§ 

COUNTY OF BEXAR 5 

TO THE HONORABLE COMMISSIONERS COURT OF BEXAR COUNTY, TEXAS: 

The undersigned (hereinafter the "Petitiol~er"), being tlze entities wlzich hold fee 
simple title to Inore than 50 percent of the appraised value of taxable property yroposed 
to be included within the public improvement district proposed in this petition (the 
"Petition"), with the intention to further tlze development of the land hereinafter 
described in metes and bounds, and to benefit Bexar Couizty, acting yursuant to the 
provisions of Subchapter C, Chapter 372, Local Goveri~lnent Code, hereby respectfully 
petitions the Commissiolzers Court of Bexar County, Texas (the "Courzty"), requesting 
tlze creation o f  a Subclza p ter C public improvement district, and would show the 
following: 

ARTICLE I 

The name of the proposed public iimyroverncnt district shaIl be Espada Special 
Improvement District No. 1 (tlze "District"). Tlze area proposed to be included within 
the District has a population of fewer than 1,000 persons. 

ARTICLE TI 

Tlze District sl~all be created and organized under the terrns and provisions of 
Article XVI, Section 59, Article 111, Section 52, and Article 111, Section 52a, of tlze 
Constitutiol-r. of the State of Texas, and Chapters 372, 380, 381 and 383, Local 
Govern~nent Code, as amended. This Petition expressly requests that t11e District be 
organized and be authorized to operate under the provisions of Subchapter C, Chapter 
372, Local Governmei~t Code. 

In additioi-r., t l~e  lands witkill the proposed District are anticipated to be subject to 
an Agl-temcnt for Services in Lieu of Aix~exation among City of San Antonio, Texas (tlze 
"Cityr') and the Petitioner (a "Non-Annexation Agreement"). 

Pctilio~i lor Crcalion - $1 



Tlte Petitioner requests that the County delegate to the District the powers that 
the County is granted by HB 2120, Acts of the 79th Legislature, codified as Subchapter 
C, Cltapter 372, Local Government Code. 

ARTICLE I11 

The District shall contain an area of approximately 472.79 acres of land, situated 
entirely witltin Bexar County, Texas. All of the land proposed to he included may 
properly be included within tlte District. None of tlte land proposed to be included in 
the District is within the corporate boundaries of any municipality and all of the land 
proposed to be ii~cluded in the District is in the extraterritorial jurisdiction of tlte city of 
Sari Antor~io, Texas. Tlte boundaries of tlte proposed District are described in the map 
or sketch, by metes and bounds, address, or by lot and block in EXHIBIT " A ,  attached 
ltereto and incorporated Iterein for all purposes. 

ARTICLE IV 

Tlte Petitioner requests tltat tlte County delegate to the District tlte autltority to 
construct, acquire, improve, maintain, or operate macadamized, graveled, or paved 
roads or turnpikes, or improvements in aid of those roads or turnpikes within the 
proposed District providing tltat tltc City approves of the District exercising these 
powers. 

The Petitioner requests tltat tlte County authorize the District to order an election 
to be held in tlte District to approve one or more grants or loan agreements. The 
Petitioner proposes that after tlte District and tl-re grant recipient or recipients negotiate 
suclt agreements, that the County be provided tlte opportunity to ratify suclt 
agreements. 

Petitioner does not propose tltat the District be granted the power to impose 
assessments, and accordingly Petitioner is not required to present a Service Plait, 
assessment plan or to prepare an assessinent roll. The Petitioner requests that the 
County include in tlte powers delegated to tlte District the power to provide water, 
sewer and drainage facilities witltin the boundaries of the District, subject to the 
approval of the City as required by tlte Nolt-Annexation Agreement. 

Petitioner recluests tltat the District be maltaged by tlte County, by and tltrough a 
board of directors that it appoints at the time it adopts the Order creating t11e District. 

Petitioner requests that tlte County and the District conduct a joint election 
pursuant to provisions in Chapter 271, Texas Election Code, so tltat a regular county 
polling place may be used for a corninon polIing place to facilitate the orderly conduct 
of the election because tltere will be no public building witkin the proposed District at 

Pctilion lor  Cl.c?ation - #I 



the time of the election. Petitioner requests that the District be created subject to the 
requirement that the District enter into a contract to hold the joint election. The election 
is proposed to be held in May, 2008. Petitioner further requests tlzat the County submit 
the federal Voting Right Act pre-clearance letter to the U.S. Department of Justice in 
accordance with the County's standard procedures. 

ARTICLE V 

Attached to this petition as EXHIBIT "B", is a sworn statement of the holder of 
fee simple title to inore than 50 percent of the appraised value of taxable real property 
proposed to be included witl~in the proposed District, stating tlze owner's request for 
and consent to the creation of the District as set forth in tlzis Petition. 

ARTICLE VI 

This Petition requests tlzat the County create a public improvement district and 
authorize it to engage in economic development projects and grant to tlze District the 
powers requested in the Petition. The District proposes to enter into development 
agreeinents as are deemed advisable to promote state and local economic development 
and to stimulate business and commercial activity in the District. Tlze general nature of 
the work proposed to be done within the boundaries of the proposed District includes, 
but is not liinited to, induceinents and incentives for the developmeizt and co~zstructioiz 
of a full service, resort style hotel and golf course tourist destination accomplished by 
entering into agreements to grant or loan District funds; imyrove~nents to utilities; 
establishment of roads, associated drainage and trails; parlcing facilities demolition and 
land clearing; lighting improvements; construction of ciztry way features; signage; and 
other ilnprovelnents within the District; and police, fire and emergency protection and 
security services, establislzmnent of conservation easements, including the costs of 
acquisition of open space, and payment of costs of management of the areas so 
encumbered or acquired; payment of costs of compliatzce with any "10(a)" permits 
issued for lands within the District, as well as marketing and advertising projects 
designed to promote a id  develop new or expanded business enterprises which will 
attract visitors and tourists to tlze District and tlze Couizty and result ill employlnent and 
economic activity within the District and the County. The District may undertake tlze 
projects in conjunction with private or other pubIic entities. The District wiIl comply 
with Chapter 372, and specifically Subclzayter C thereof, in determiniizg its 
undertakings. 

ARTICLE VII 

"The area comprising tlze proposed District is not presently ilnproved or 
proinoted ill a way tlzat will lead to new and expanded business enterprises in tlze 
District and the County. The proposed District is necessary in order to advance, pay for 



or finance economic development and improvements within the District which will 
result in new and expanded tourist-related business enterprises. The proposed District 
and its projects appear feasible, necessary and will be a benefit to the land within and to 
the economy of the District and the County. The proposed District wilI serve the public 
purpose of attracting visitors and tourists to the District and Bexar County. 

ARTICLE VIII 

The capital costs of the projects proposed to be pursued by the District including 
any econolnic development project which will be constructed as a result of the 
economic development grants which the District is expected to make as currently 
contemplated are estimated by the Petitioner to be approximately [$47,528.820] and such 
costs, can be met with the ad valorem, sales and use and hotel occupancy taxes 
proposed to be imposed by the District and the private capital to be used to induce, 
incentivize and develop the proposed economic development project expected to be 
valued at approximately [$91,2742244, Petitioner requests that the County authorize the 
District to impose an ad valorem tax not to exceed the City's current tax rate, except as 
necessary to prevent a default on the District's bonds, sales and use tax not to exceed 
$. 02 per taxable sale, and a hotel occupancy tax not to exceed 9% of the cost of lodging, 
as defined in Chapter 352, Tax Code 

ARTICLE IX 

Petitioner requests that the County appoint seven (7) individuals, at the time that 
the County adopts an order creating the District, who are qualified under Chapter 372, 
Local Government Code, to serve as members of the board of directors of the District. 

WHEREFORE, Petitioner prays that this Petition be heard and the 
Colninissioners Court of Bexar County, Texas set a hearing date, publish notice of and 
conduct a hearing, make findings, and entel- a n  Order creating Esyada Special 
Improvement District, in the manner specified in Chapter 372, Local Government Code, 
as amended. 

fish 
RESPECTFULLY SUBMITTED this 1 day of 0c-C o E3f2 a,  2007. 



ESA Residential Development, Inc., 
a Texas Corporation 

E-TM Land Investment, Ltd., 
a Texas limited partnership 

By: Its General Partner 
E-TM General Partner, LC, 
a Texas limited liability corporation 

Chief Executive ~ffic&:'-.-~ 

Terralnark Communities, Ltd., 
a Texas limited partnership 

By: Its General Partner 
Terralnark Holdii~gs, L.C., 
a Texas limited liability corporation 

Cllief Executive ~fficg~.-.---.  .....-...,--..fl" 
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Espada Special Improvement District No. 1 



EXHIBIT "A" 
Public Imnrovement District #1 

September 25,2007 
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PID No. 1 
Meets and Bounds 

Description 

472.785 acres being out of a 0.989 acre tract of a called 1 .O acrc tract as collveyed unto 
W.J. Elnick in Volume 5957, Page 1565 of the Official Public Records of Rcal Psol>c~-ty 
of Bcxar County, Texas (O.P.R.R.P.B.C.T.), a 2.00 acre tract as conveyed unto 
Terramark Comm~mities in Volume 1 1590, Pagc 46 1 of the O.P.R.R.P.B.C.T., a 24.24 
acre tract, a 17.49 acre tract, a 11 -70 acre tract, a 5.632 acre tract, a 20.01 acre tract, a 
6.695 acre tract, a 2.036 acre tract, a 1.905 acre tract, a 1 1.88 acre tract, a 2 1.3 1 acrc tract, 
a 15.05 acrc Isact all being recorded in Volume 12665, Page 222 of thc O.P.R.R.P.B.C.T., 
a 672.567 acrc tract conveyed unto E-TM Land Investment, LTD, in Volume 12665, 
Page 166 ofthe O.P.R.R.P.B.C.T. and Volume 12665, Page 183 ofthe O.P.R.R.P.B.C.T., 
a 439.85 acre tract conveyed unto E-TM Land Investment, LTD, in Volume 1 1627, Page 
304 of the O.P.R.P.R.B.C.T. , thc proposed Lot 2, Block I ,  N.C.B. 1 1039 of Marsl~all 
Way Subdivision, Plat # 050 1 I 1, a portion of a 22.30 acrc tract conveyed unto Tel-ran1a1.1~ 
Communities, LTD in Volun~e 116I9, Page 782 of thc O.P.R.R.P.R.C.T, 

BEGINNING at a set 112-inch iron rod stamped "Survcon" on thc south linc of 
Chavancaux I.\oac! ( 3  -10 1;,o1 right-o6way) at thc ~~orthwest cornc-1 ni',,~ i c i  0 9S')  ,~c lc  I~.iicl 
,~ntl  being oil t!le cast linc of  s so posed Marsh;\l! \i'ily (Variable M itfth K~ght-Of Way) of 
s a d  Marshali Way Subdivision li-otn whicl~ :: 10" .\ 10" stone p i i l~ r  bears South 3.5' 15' 
Eas! . I .2 feel. 

Thc11c.c: Sotrtlr 89' 52' 09" East, dcpartilqr, the easi linc of sit!cl Marshali Way and 
conr;nuing ;iIcsng the soutll iine of said ( ' I \ r ~ \ n i i ~ . a ~ r - i  IXoad along the north line of said 
0 O X 0  acre ti.;~c't a distance 01'204.96 fecl. deputing saici 0.089 acw :ract ancld crossing said 
71.30 acrc rl:!ct and passing ,I Ibuntl i 2-inch iron rod ; ~ i  the northeast cosner of said 
22.30 acrc t r ~ c t  at a 530.37 feel, croasiag said 9.987 acre Lract aiid said 7.042 acrc tract 
and passing a found 112-inch iron rod with yellow plastic cap stan~pcd "Pape-Dawson" a1 
782.15 feet and passing another found 112-inch iron rod with yellow plastic cap staml,cd 
"Papc-Dawson" at 833.41 feet conlinuing across said 5.632 acre tract for a total of 
1032.49 feet to a point; 

Thence South 00" 29' 54" West, 1101.53 feet departing the south line of said Chavaneaux 
Road and with the east line of said 5.632 acre tract and the west line of a 6.0 acre tract 
conveyed unto Nathan C. Sauceda in Volu~ne 8298, Page 1014 of the O.P.R.P.R.B.C.T., 
to a found 1/2-inch iron rod with yellow plastic cap sralnped "Pape-Dawson"; 

Thence South $9" 49' 44" East, 242.57 feet departing the east line of said 5.632 and with 
the south line of said 6.0 acre tract ro a point; 

Tl~ence North 00" 29' 54" East, 1101.53 feet with the east line of said 6.0 acre tract to a 
found 1/2-inch jron sod with yellow plastic cap stamped "Pape-Dawson" for the noifheast 
corner of said 6.0 acre tract on the south line of said Chavaneaux Road; 

Pagc I of 6 
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Thence South 89' 49' 45" East, continuing along the south line of said Chavaneaux Road 
passing a 2 inch pipe at 270.16 feet at the northeast corner of said 1 1.88 acre tract, same 
being a comer of said 21.31 acre iract and colltinuix~g for a total of 533.35 feet to a point 
f-rorn which a chain link fence post bears South 62" 05' West, 8.6 feet; 

Theilce South 00" 29' 54" West, 2269.81 feet departing the south line of said Chavaneaux 
Road and with the east line of said 21.3 1 acre tract to a point being the nosthwest corner 
said 15.05 acre tract and the southwest coiner of a 5.94 acre tract recorded in Volume 
6195, Page 461 of the Official Public Deed Records of Bexar County, Texas 
(O.P.D.R.B.C.T.); 

Thence North 89" 5 1' 59" East, departing the east line of said 21.3 I acre tract and along 
the north line of said 15.05 acre tract, the south line of said 5.94 acre tract passing the 
soutl~east corner of said 5.94 acre tract at 670.00 feet, the southwest corner of a 14.94 
acre tract conveyed unto Steven M. Rivas in Volulne 4616, Page 391 of the 
O.P.D.R.B.C.T. continuing along the north line of said 15.05 acre tract and the south line 
of said 14.94 acrc ti-act for a total of 1976.69 fmt for the northeast corner of said 15.05 
acre tract, the southeast corner of said 14.94 acre tract, the southwest corner of a called 
3.09 acre 1 I.;!L'! I .L"COI . ( IC~  in Volulne 6848, ]-'age 645 of the O.l'.l<. P. I? .I.!.C:.'T., thi! 

~lorthwest coi.iler of a called %.!I34 acre tracr rc:col-cted in Volu~nc X035, Page 458 of the 
O.i~.l3.R.B.C.'I'~.; 

Tl~clici. depasr iilg [hc. so~tili iiix of said 14.94 acre tl.;\t:i., the north Iiilc o f  s;~ic.l 1 j.05 acre 
traci ;~nd alorlg the easl line of said 15.05 acre tract, Ihc west line ijl'said 8.394 acre tsact 
thr 'ii)llowing five (5) cour!;cs and distances; 

South 10' 52' 19" Wes~. 104.9 I lket to a point; 

South 12" 19' 19" West, 59.15 feet to a point; 

South 05' 30' 39" West, 46.05 feet to apoint; 

South 08" 14' 59" West, 66.39 feet to a point; 

South 15" 04' 41" East, 65.97 feet to a point being the southeast colner of said 
15.05 acre tract, the southwest cosner of said 8.394 acre tract, the northwest 
corner of a called 2.539 acre tract recorded in Volume 3219, Page 520 of the 
O.P.D.R.B.C.T. 

Thence South 89" 51' 59" West, departing the east line of said 15.05 acre tract, the west 
line of said 8.394 acre tract, along the soutll line of said 15.05 acre tract, the north line of 
said 2.98 acre tract at a distance of 294.00 feet, passing the northwest: corner of said 2.98 
are tract, the nostheast comer of a called 5.96 acre tract recorded in Volume 6330, Page 
395 of the O.P.R.I).R.I3.C.T., continuing along the south line of said 15.05 acre tract, the 
north line of said 5.96 acre tract, as 1154.06 feet, passing the nol-thwest corner of said 
5.96 acre tract, thc northeas!: corner of a 3.00 acre tract, recorded and conveyed unto 
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Antonio Ran1il.e~ in Volume 5929, Page 1833 of the O.P.R.R.P.B.C.T., and continuing a 
total of 1950.41 feet to the southwest coiner of said 15.05 acre tract; 

Thence South 00" 29' 54" West, 653.48 feet along the west line of said 3.00 acre tract, the 
west line of a. 14.94 acre tract conveyed unto Canuto G .  Diaz in Volume 2219, Page 3 I4 
of the O.P.D.R.B.C.T. to a point at the soutllwesr corner of said 14.94 acre tract same 
being the northwest corner of a 2.303 acre tract conveyed unto Joseph Acevcedo in 
Volunle 71 92, Page 267 of the O.P.R.R.P.B.C.T.; 

Tllence South I l o  44' 36" West, 307.41 feet to a point for the southwest corner of said 
2.303 acre 1ract and being on the north line of said 439.85 acre tract; 

Thence South 00" 02' 38" West, 662.07 feet depal-ting the north line of said 439.85 acre 
tract and crossing said 439.85 acre tract to a point; 

Thence South 72" 29' 38" West, 850.44 feet continuing across said 439.85 to a point; 

Thence departing said 439.85 acre tract and continuing across said 672.567 acre tract the 
following thrw ( 3 )  cc-)t~rsc:; and distances; 

Soullt i 9' 07' 23" Easi. 550.10 feer kt.) a p~;il.lt at the begiitiling of a curve to the 
1el-l; 

296.L1X ~ C L  alu~!: said curve lo thc left having a radius 01'005.00, a cen~ral anglc 
of 25' 35' l4",anci a chord bearill;: ailti disi;ini*c oE' South 3 1'' 55' 00" East, 294.52 
feet 10 :I point; 

SoutIl 44" 42' 37" East, 530.83 feet to a point on t t ~ c  s o u ~ l ~  line of a 50 fool gas 
pipeline easement recosded it1 Volu~ne 3403, Page 338 O.P.R.K.P.B.C.T. to a 
point; 

Thence South 82" 26' 41 "West, 2486.80 feet continuing across said 672.567 acre tract 
and crossing an interior line of said 439.85 acre tract; 

Thence departing said SO foot gas pipeline easelnent and crossing said 439.85 acre tract 
the following four (4) courses and distances; 

South 65" 01' 33" East, 140.01 feet to a point at the beginning of a curve to the 
right; 

98.73 feer along said curve to the sight having a radius of 182.50, a central angle 
of 30" 59' 50", and a chord bearing and distance of South 49" 3 1' 38" East, 97.53 
feet to a point; 

Soulh 34" 01' 43" East, 1541.75 feet to a point at the beginning of a curve to the 
right; 
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108.19 feet along said curve lo the rigfit having a radius of 1 82.50, a central anglc 
of 33" 57' 55", and a chord bearing and distance of South 17' 02' 45" East, 
106.61 fcet to a point; 

Thence South 00" 03' 48" East, 1574.00 feet to a point on the south line of said 672.567 
acre tract; 

Thence North 72" 46' 06" West, 1502.54 feet to a point from which a found 1/2-inch iron 
rod bears South 57" 16' East, 1.0 foot on the east right-of-way Iine of South Flores Street 
(F.M. 1937) an 80 foot right-of-way; 

Thence with the east right-of-way line of said South Flores Street the following three (3) 
courses and distances; 

North 13" 47' 10" West, 137.55 feet to a point at the beginning of a curve to the 
left from which a found Texaq Department of Trnlsporlation (Tx DOT) Type 1 
monil~nent bears Nol-th 3 1" 45' West, a distance of 0.4 feet; 

186.:ii:) feet along said curve to the leii Ilaving a radius of'5'769.69, a central angle 
of 0 1 " 5 1' 0OW,and a chord bearing and t.lislil~lce of North 14'' 42' 40" West, 186.28 
feet r.o point; 

Norll, 15',' 38' I fl" West, 2423.4 kct to a poi111 on the cn:;~ right-of-way line of 
east right-of-way line of U.S. I-.Tit;ll\4:ay 381 (;i val.iable width right-of-way) same 
bein!;. lllre west line (1 t '  a portion of an I 1  15.024 ac,re tract conveyed unto Donald 
R. Vcstal, C/O Royal D. Adains in Volul-IIC 571 6.  Page 396 of the 
O.P.II.i<.P.B.C.T.; 

Thence continui~lg along the east right-of-way Iine of said U.S. Highway 281 and the 
west line of said 1 1 15.024 acre tract the following four (4) courses and distances; 

North 24" 25' 18" West, 50.60 feet to a point; 

Noi-th 15" 49' 53" West, passing a found 1/2-inch iron sod with a yellow platic 
cap stamped "Pape-Dawson" at the southernmost: corner of a 36.66 acre tract 
being a portion of said 439.85 acre tract at 399.93 feet and continuing a total of 
778.48 feet to a point from which a found Tx DOT Type I rnonulnenc bears South 
48" 13' East, a distance of 20.3 feet; 

North 13" 07' 40" West, 464.93 feet to a point fi-om which a found Tx DOT Type 
1 lnonulnent bears Souith 73O46' West, 1.3 feet; 

North 16" 13' 14" West, 299.95 feet to a point fiom which a found Tx DOT Type 
1 monument bears South 73'46' West, 0.9 feet and continuing along the salne 
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course for a total of 905.80 feet to a point fiom which a found Tx DOT Type I 
inoilutllent bears South 33" 10' East, 0.4 feet; 

Thence North 72" 56' 55" East, 888.03 feet departing the east right-of-way line of said 
U.S. Highway 281 and the west line of sa.id 11 15.024 acre tl-act and crossi~lg said 
1 11 5.024 acre tract to a point on the south line of a 35.80 acre tract recorded in Volulne 
5079, Page 222 of the O.P.R.P.P.B.C.T. and the north line of said 11 15.024 acre tract; 

Thence South 89" 57' 22" East, 1223.99 feet continuing along the north line of said 
1 1 15.024 acre tract and the south line of said 35.80 acre tract to a point; 

Thence North 00" 01' 46" East, crossing said 35.80 acre tract and said 22.40 acre tract 
and passing the sourl~easr corna of a 15.00 acre tract conveyed unto the Southside 
Independent School District in Volume 11322, Page 862 of the O.P.R.R.P.B.C.T. at 
564.51 feet, and contiiluillg a total of 1841.98 feet to a point on the south right-of-way 
Iine of said proposed Marshall Way; 

Thence with ~ i l e  I iyhi-of-way line of said proposed Marsh:ill \\.:i~ rl~c ii~llowi~i:~! 
~\l,*clve (1 2) cotirses and ~ I S L U I I L ' C S ;  

Soutli X9'58' 14" East. 4 1.70 feet to 11 point; 

North ilu:, 21 ' 24'' West, 426.79 i ? ~ i  to a poini n t  the bel:il.ining of a curve to the 
right : 

4.82 icct along said ctrr.\:c. to ~ l ic  right having a ri~tiilis of 15.00, a ccntral angle of 
18" 2-!' 54", and a chord bcarlilg and distance of Norlh 80' 23' 10" East, 4.80 feet 
to a point; 

North 00" 23' 26" West, 58.00 feet to a point at the beginning of a curve to the 
right; 

4.79 feet along said curve to the rigllt having a radius of 15.00, a central angle of 
18" 17' 53", and a chord bearing and distance of North 81" 14' 30" West, 4.77 feet 
to a point; 

NOI-th 00" 21 ' 24" West, 292.89 feet to a point at the beginning of a curve to the 
right; 

196.54 feet along said curve to the right having a radius of 57 1.00, a central angle 
of 19" 43' 18", and a chord bearing and distance of Noi~h 20" 27' 25" Easl, 195.57 
feet to a point; 

North 30' 19' 05" East, 25.23 feet to a point at the beginning of a curve to the 
right; 
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15.61 feet aIong said curve ro the right having a radius of 15.00, a central angle 
of 59" 37' 02",and a chord bearing and distance of North 60" 07' 36" East, 14.91 
feet to a point; 

No1111 89" 56' 07" East, 51.59 feet to a point; 

North 00" 03' 52" West, 58.83 feet to a point on the south linc of said proposed 
Lot 2, BIock 1, N.C.B. 11039 of Marshall Way Subdivision, to a point at the 
beginning of a curve to the right; 

31.40 feet along said curve to the right having a radius of 15.00, a central angle 
of 119" 57' 17", and a chord bearing and distance of North 29' 38' 49" West, 
25.97 feet to a point; 

Thence continuing along the east right-of-way line of said proposed Marshall Way, and 
with the west line of the said proposed Lot 2, Bloclc 1, N.C.B. 11039 of Marshall Way 
Subdivision, the following two (2) courses and distances; 

Norll) 70' 19'49" bast, 354.63 fcel to :r pciinl at the beginning ot a curve to the 
left; 

146.40 f>ct nlori!! st l id  curve to thr:. left having a radius oI'h29.00, u cc!.~ti-al angle 
of 13"' 20' 37",alltl a chord bearing and distancc of North X3;' 39' 3 i '' bast, 146.16 
feel 10 a. point; 

Sllzncc Souiil SgO 49' 01" East. 71.9.5 f;xt io a found 112-111ch i1 .011  rod on thc nosth linc 
of said proposcd Lot 2, Block 1 ,  N.C.E. 1 1039 of Marshall Way Subdivision, same being 
the southwest coincr of said 0.989 acre tract; 

Thence North 00" 02'26" East, 208.24 feet along the west line of said 0.989 acre tract to 
the POINT OF BEGINNING and containing a computed area of 472.785 acres. 

Bearings Based on Texas State Plane Coordinate system, South Central Zone, US Foot. 



EXHIBIT "B" 

Sworn Affidavit of Fee Simple Owner of Real Property 
Requesting Creation Of, and Consenting To Il~clusion In, 

Espada Special Improvemel~t District No. 1 

STATE OF TEXAS 

COUNTY OF FORT BEND 

We, the undersigned Petitioners, hereby affirm that we are the fee simple 
owners of real property located in Bexar County. We are verifying, for purposes of 
Chapter 372, Local Government Code, that we are the owner of taxable real property 
representing more t l~an 50 percent of the appraised value of taxable real property 
within the proposed District, and that we request the creation of the Espada Special 
Improvement District No. 1 and consent to the inclusion of said property within its 
boundaries. The description, by metes and bounds, of the real property that we own, 
and wish to include within the proposed District is attached as Exhibit " A  to this 
Affidavit and Petition for creation of the Espada Special Ilnprovernent District No. 1.. 



ESA RESIDENTIAL DEVELOPMENT, INC., 
d 

Chief Executive o!ff-icer-.~' 

THE STATE OF TEXAS 5 

COUNTY OF a: 
day of This instrument was acknowledged before me on this r/ 

, 2007, by Charles H. Turner, Chief executive Officer of ESA 
Residential Development, Inc., on behalf of said corporation. 

Notary Public, State of Texas 0 

(NOTARY SEAL) 



E-TM LAND INVESTMENT, LTD., 

By: Its General Partner 
E - T M m e m l  Partner, LC, 

Chief Executive 0kxgrJI 

STATE OF § 
§ 

COUNTY OF § 

This instrument was acknowledged before me on this / l r d a y  of & 
, 2007, by Charles H. Turner, Chief Executive Officer of E-TM General Partner, 

LC, general partner of E-TM Land Investment, Ltd., a Texas limited partnership, on 
behalf of said limited partnership. 

__.-.- 

/.." 

Notary Public, State of Texas 0 

(NOTARY SEAL) 



TERRAMARK COMMUNITIES, LTD., 

By: Its General Partner 
Terramark Holdings, L.C. 

By: 

Chief Executive O&%X.I,/ 

STATE OF &d 5 
§ 

COUNTY OF A !  5 

This instrument was acknowledged before me 011 this 
/ L?- 

day of 8- 
,2007, by Charles H. Turner, Chief Executive Officer of Terramark Holdings, LC, 

a Texas limited liability corporation, general partner of Terramark Communities, Ltd., a 
Texas limited partnership, on behalf of said limited partnership. 

Notary Public, State of Texas 

(NOTARY SEAL) 



PETITION FOR CREATION 
OF A PUBLIC IMPROVEMENT DISTRICT TO BE NAMED AS 
ESPADA SPECIAL IMPROVEMENT DISTRICT NO. 2 

FOR APPOINTMENT OF DIRECTORS, 
AND IMPOSITION OF AD VALOREM, SALES AND USE 

AND HOTEL OCCUPANCY TAXES, EACH AT A SPECIFIED RATE, WITHIN THE 
BOUNDARIES OF THE DISTRICT 

STATE OF TEXAS 5 
§ 

COUNTY OF BEXAR 5 

TO THE HONORABLE COMMISSIONERS COURT OF BEXAR COUNTY, TEXAS: 

The undersigned (hereinafter the "Petitior~er"), being the entities which hold fee 
simple title to more than 50 percent of the appraised value of taxable property proposed 
to be included within the public improvement district proposed in this petition (the 
"Petition"), with the intention to further the develoyrnent of tke land hereinafter 
described in metes and bounds, and to benefit Bexar County, acting pursuant to the 
provisio~ls of Subchapter C, Chapter 372, Local Govern~nent Code, hereby respectfully 
petitions the Commissioners Court of Bexar County, Texas (the "County"), requesting 
the creation of a Subchapter C public improvement district, and would show the 
following: 

ARTICLE I 

The name of the proposed public improvement district shall be Espacla Special 
I~nprove~ne~lt District No. 2 (the "District"). The area proposed to be included within 
the District has a yoyulatio~~ of fewer than 1,000 persons. 

ARTICLE I1 

The District shaIl be created and. organized under the terms and provisions of 
Article XVI, Section 59, Article 111, Section 52, and Article 111, Section 52a, of the 
Constitution of the State of Texas, and Chapters 372, 380, 381 and 383, Local 
Government Code, as amended. This Petition expl-essly requests that the District be 
organized and be authorized to operate under the provisions of Subchapter C, Chapter 
372, Local Goverx~ment Code. 

In addition, the lands within the proposed District are anticipated to be subject to 
an Agreement for Services in Lieu of Annexatiox~ among City of San Antol-tio, Texas (the 
"City") and the Petitioner (a "Non-Annexation Agreement"). 



The Petitioner requests that the County delegate to the District the powers that 
the County is granted by HB 2120, Acts of tlie 79th Legislature, codified as Subchapter 
C, Chapter 372, Local Government Code. 

ARTICLE XI1 

The District shall contain an area of approximately 854.43 acres of land, situated 
entirely within Bexar County, Texas. All of the land proposed to he included may 
properly be included within the District. None of the land proposed to be included in 
the District is within the corporate boundaries of any municipality and a 1  of the land 
proposed to be included in the District is in the extraterritorial jurisdiction of the city of 
San Antonio, Texas. The boundaries of the proposed District are described in the map 
or sketch, by metes and boui~ds, address, or by lot and block in EXHIBIT "A", attached 
hereto and incorporated herein for ail purposes. 

ARTICLE IV 

The Petitioner requests that the County delegate to the District the authority to 
construct, acquire, improve, maintain, or operate macadamized, graveled, or paved 
mads or turnpikes, or improvements in aid of those roads or turnpikes within the 
proposed District providing that the City approves of the District exercising these 
powers. 

The Petitioner requests that the County authorize the District to order an election 
to be held in the District to approve onc or Inore grants or loan agreements. T11e 
Petitioner proposes that after the District and the grant recipient or recipients negotiate 
such agreements, that the County be provided tke opportunity to ratify such 
agreements. 

Petitioner does not propose that the District be granted the power to iinpose 
assessments, and accordingly Petitioner is not required to present a Service Plan, 
assessment plan or to prepare an assessment roll. The Petitioner requests that the 
County include in the powers delegated to the District the power to provide water, 
sewer and drainage facilities within the boundaries of the District, subject to the 
approval of the City as required by the Non-Annexation Agreement. 

Petitioner requests that the District be managed by the County, by and through a 
board of directors that it appoints at the time it adopts the Order creating the District. 

Petitioner requests that the County and the District conduct a joint election 
pursuant to provisions in Chapter 271, Texas Election Code, so that a regular county 
polling place may be used for a common polling place to faciIitate the orderIy conduct 
of the election because there will be no public building within the proposed District at 



the time of the election. Petitioner requests that the District be created subject to the 
requirement that the District enter illto a contract to hold the joint election. The election 
is proposed to be held in May, 2008. Petitioner further requests that the Coullty submit 
the federal Voting Right Act pre-clearance letter to the U.S. Department of Justice in 
accordance with the County's standard procedures. 

ARTICLE V 

Attached to this petition as EXHIBIT "B", is a sworn statement of t11e holder of 
fee silnple title to more tl~an 50 percent of t l~e  appraised value of taxable real property 
proposed to be included within the proposed District, stating the owner's request for 
and consent to the creation of the District as set forth in this Petition. 

ARTICLE VI 

This Petition requests that the County create a public improvement district and 
authorize it to engage in econolnic development projects and grant to the District the 
powers requested in the Petition. The District proposes to enter into development 
agreements as are deemed advisable to promote state and local economic development 
and to stimulate business and commercial activity in the District. The general nature of 
the work proposed to be done within the boundaries of the proposed District includes, 
but is not limited to, inducements and incentives for the develoy~ne~~t and construction 
of a full service, resort style 11oteI and golf course tourist destination accomplisl~ed by 
entering into agreements to grant or loan District fu11ds; improveme~~ts to utilities; 
establishment of roads, associated drainage and trails; parking facilities demolition and 
land clearing; lighting imyrovemcnts; construction of entry way features; signage; and 
other improveme~~ts within the District; and police, fire and elnergency protection and 
security services, establisl~ment of conservation easements, including the costs of 
acquisition of open space, and payrnent of costs of inanageinent of the areas so 
encumbered or acquired; payment of costs of compliance with any "10(a)" perinits 
issued for lands within the District, as well as marketing and advertising projects 
designed to promote and develop new or expanded business enterprises which wilI 
attract visitors and tourists to the District and the County and result in einployment and 
econo~l~ic activity within the District and the County. The District may undertake the 
projects in conjunction with private or other public entities. The District will comply 
wit11 Chapter 372, and specifically Subchaptcr C thereof, in cietermining its 
undertakings. 

ARTICLE VII 

The area co~nprising the proposed District is not presently improved or 
promoted in a way that will lead to new and expanded busil~ess enterprises in the 
District and the County. The proposed District. is necessary in order to advance, yay for 



or finance economic development and improvements within the District which will 
result in new and expanded tourist-related business enterprises. The proposed District 
and its projects appear feasible, necessary and wilI be a benefit to the land within and to 
the economy of the District and the County. T11e proposed District will serve the public 
purpose of attracting visitors and tourists to the District and Bexar County. 

ARTICLE VIII 

The capital costs of the projects proposed to be pursued by the District including 
any economic development project which will be constructed as a result of the 
economic development grants which the District is expected to make as currently 
contemplated are estimated by the Petitioner to be approximately [$47.765.310] and suclz 
costs, can be inet with the ad valorem, sales and use and hotel occupancy taxes 
proposed to be imposed by the District and the private capital to be used to induce, 
incentivize and develop the proposed ecol~omic develop~nent project expected to be 
valued at approximately [ $ 3 7 , 0 4 2 , 2 0 j .  Petitioner requests that the County authorize the 
District to impose an ad valorem tax not to exceed the City's current tax rate, except as 
necessary to prevent a default on the District's bonds, sales and use tax not to exceed 
$. 02 per taxable sale, and a hotel occupancy tax not to exceed 9% of the cost of lodging, 
as defined in Chapter 352, Tax Code 

ARTICLE IX 

Petitioner requests that the County appoint seven (7) individuals, at the time that 
the County adopts an order creating the District, w11o are qualified under Chapter 372, 
Local Government Code, to serve as ~neinbers of the board of directors of the District. 

WHEREFORE, Petitioner prays that this Petition be 11eai.d and the 
Commissioners Court of Bexar County, Texas set a hearing date, publish notice of and 
conduct a hearing, make findings, and enter an Order creating Espada Special 
Iinprovement District No. 2, in the manner specified in Cl-rapter 372, Local Government 
Code, as amended. 



E-TM Land Investment, Ltd., 
a Texas limited partnership 

By: Its General Partner 
E-TM General Partner, LC, 
a Texas limited liability corporation 

Chief Executive off;&-/ 



EXHIBIT "A" 
Property Descriy tion 

Espada Special Improvement District No. 2 
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Meets and Bounds 
Description 

854.432 acres being a portion of that 499.37 acre tract as conveyed utlto E-TM Land 
Investnlent, LTD. Xn Volulne 12092, Page 841 of the Official Public Records of Real 
Propeity of Bexar Couttty, Texas (O.I).R.R.P.B.C.?'.) and being out of the lose k De La 
Garza Survey No. 433, Abstract 3, County Block 4006, all iiz New City Block (N.C.B.) 
15647 of the City of San Antonio, Bexas County, Texas; a portion of that 672.567 acres 
as conveyed unto E-TM Land Investment, LTD, in Volullle 12665, Page 166 of the 
O.P.R.R.P.B.C.T.., and in Volume 12665, Page 183 of the O.P.R.P.R.B.C.T., and being 
out of the Juatl M. Uriegas Survey No. 32, Abstxact 769, County Bloclc 4283, N.C.B. 
15647; and a portion of that 439.85 acres as conveyed unto E-TM Land Investmenl, 
LTD, in Volultze 11627, Page 304 of the O.P.R.P.R.B.C.T. and being out ofthe said Juan 
M. Uriegas Su~vey, Co~tnty Block 4283, N.C.B. 15647, and being Illore particularly 
desciaibed as follows: to-wit: 

Commei~cirtg at. :I 1:)oinl on the east right-of-way !ine of South F1or.c:; S[t.cer (l'.R;I. 1937) 
ai-, SO foot right-of-way, ailit ~ h c  south line of a 5 0  hot  gas pipeline easement recorded in 
Volume 3403, Page 338 of the Official P~rblic L>ecd Records of  Bexar County, Texas 
(O.P.ItII.P.R.C:.T.) departing the east line ol'said South Flores Strcet and along the south 
line o P said SO her gas pipcl iue easelnenl Nol-th 78" 39' 41 " East, cfis~nnce of 595.40 
feer and No1.t.11 82" 26' 4- 1 " East, 438.0 fecl 10 the YOIN'I' OF BE~~~IVI~ l iT~G;  

Tlrc~~ce Norrib SZO 26' 41 'I Eas~,  2486.80 I'eet with said 50 foot gas pipeline easement and 
c~.cjssing said 439.85 acre trac~ and said 672.567 acre tsact to a poinr; 

Thence conti~luiltg across said 672.567 acre tract the followiilg three (3) courses and 
distances; 

North 44" 42' 37" West, 530.83 feet to a point at the beginning of a curve to the 
right; 

With said curve to the right having a radius of 665.00, an arc length of 296.98 
feet, a central angle of 25' 35' 14", and a chord bearing and distance of North 3 l o  
55' 00" West, 294.52 feet to a point; 

North 19" 07' 23" West, 550.10 feet to a point; 

Thence North 72" 29' 38" East, 850.44 feet crossing an interior line of said 439.85 acre 
tract to a point; 

Thence North 00" 02' 38" East, 662.07 feet to a point on the north line of said 439.85 acre 
tract; 
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Thelzce South 89" 57' 22" East, 2129.30 feet continuing along the north line of said 
439.85 acre tract and crossirlg said 672.567 acre tract to a found 112-inch ison rod at a 
corner of said 672.567 acre tract; 

Tllence continuing with the east lines of said 672.567 acre tract the following nineteen 
(1 9) courses and distances: 

South 10' 40' 37" West, 38.15 feet to a point; 

South 01" 05' 48" West, 24.86 feet to a point; 

South 16" 06' 32" East, 25.66 feet to a point; 

South 48" 30' 27" East, 52.88 feet to a point; 

Soutl155" 22' 37" East, 89.57 feet to a point; 

South 47" 55' 40" Il;,:ist, 101 -62 feet to a l~oint; 

Soul11 36" 45' 56" East, 122.29 feet t(j a poj~,l; 

South 2 4 . O  02 37" East, 103.76 feet to a point; 

S o ~ ~ l h  1 7' 42' 48" Eiis t, 49.95 fecr. to rl ])(sin[; 

South 17' 51' 55" Easl., 34.65 lket to a point; 

South 17" 34' 59" East, 98.58 feet to a point: 

South 07" 59' 43" East, 33.00 feet to a point; 

South 07' 42' 23" East, 127.74 feet to a found 1/2-inch iron rod; 

North 87'58' 59" East, 1361.87 feet to a found 1/2-inch iron rod; 

South 14" 06' 00" East, 169.89 feet to a point; 

South 05" 52' 13" East, 130.48 feet to a point; 

South 04" 3 1' 58" East, 164.64 feet to a found 518-inch iron rod; 

South 00" 03' 10" West, 33.64 feel to a point fiom which a found 112-inch iron 
rod bears No1-t1120° 30' West, 0.5 feet; 

Nortb 36" 1 9' 57" East, 1985.2 1 feel to a point; 

Page 2 of 6 
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Thence depasting the east line of said 672.567 acre tract, and crossing said 672.567 acre 
tract the followi~lg twenty-four (24) courses and distances: 

South 20" 09' 00" East, 108.56 feel to a point at the beginning of a curvc to the 
left; 

With said curve to the left Ilaving a radius of 663.00, an arc length of 341.14 feet, 
a central angle of 29" 28' 5 1 ", and a chord bearing and distance of Soutl~ 34" 53' 
25" East, 337.39 feet to a point at the beginning of a reverse curve to the right; 

With said curve to the right having a radius of 20.00, an arc length of 3 1.28 feet, 
a central angle of 89" 36' Ol", and a chord bearing and distance of South 04" 49' 
50" East, 28.19 feet to a point at the beginning of a reverse curve to the left; 

With said curve to the left having a radius of 179.00 feet, ail arc length of 10 1.10 
feet, a centrai angle of 32' 21' 34", and a chord bearing and distance of South 23" 
47' 23" Wcst, 90.76 k e t  to a point; 

Soutll 07" 36' 36" Wesl.. 512.70 feel LO a point at be begi~~ning of a cu~vc  to the 
Ieft; 

With :;a id C ; L ~ ~ L C  LO the Iefl having a radius of I 005.00, an arc length of 361.83 fecl 
to ,a central angle 01' 18" 55' 58", anci ;I cl~ortl bearillg and distance of South 01" 
51' 23" East, 360.19 Itct to a poin~ of compound curvature to the Ieft; 

With said curve to the lcii having a radius of 806.00, a11 arc length of 365.61 feet, 
a central a ~ g l e  of 25" 59' 25", and a chord bearing and distance of South 24" 19' 
05" East, 362.49 feel, to a point; 

South 37" 1.8' 47" East, 187.24 feet to a point at the beginning of a curve to the 
right; 

With said curve to the right having a radius of 50.00, an arc length of 57.39 feet ,a 
central angle of 65" 45' 54", a chord bearing and distance of South 04' 25' 50" 
East, 54.29 feet to a point; 

South 28O 27' 07" West, 1530.41 feet to a point at the beginning of a curve to the 
left; 

With said curve to the left having a radius of 116.00, a an arc length of 1.66.49 
feet, central angle of 82" 14' 03", and a chord bearing and distance of South 89" 
02' 50" West, 152.56 feet to a point; 
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Soutl~ 47" 55' 49" West, 206.12 feet to a point at the begillni~lg of a curve to the 
Ieft ; 

With said curve to the left having a radius of 642.00, an arc length of 54 1.82 feet, 
a central angle of 48" 21' 17", and a chord bearing and distance of South 23" 45' 
10" West, 525.88 feet, of compound curvatwe to the IeA; 

With said curve to the ieft having a radius of 403.00 an arc length of 418.62 feet 
to a point, a central angle of 59" 31' OOW,and a chord bearing and distance of 
South 30" 10' 58" East, 400.05 feet to a point of co~npound curvature to the left; 

With said curve to the left having a radius of 382.00, an arc length of 175.25 feet, 
a central angle of 26" 17' 09", atid a chord bcaring and distance of South 73" 05' 
03" East, 173.72 fcel to a point; 

Soutll 86" 13' 37" East, 88.18 feet to a point at the beginning of a curve to the 
right; 

With said curve to tllc sight having a ~xtlius of 54.00, an arc lenglh of 59.06 feet, a 
central angle of 62" 39' 59", and a c.1iord bearing and dismce of Soul11 54" 53' 
38" Iiasl, 56.16 feet to :I point of compound c:i~svature to tl~c right; 

With said cusvc to the right I~aving, a radius oi' 136.00, an arc Iength of 84.59 feet, 
a centsal angle of 38" 27' 58", a chord bcasing il~ld distancc of South 04' 19' 39" 
East, 83.01 feet to a j,oi~lt; 

South 21" 47' 55" West, 78.7.~1 feet to a point at tllc begi~~llirlg of a curve to thc 
left; 

With said curve to the left having a radius of 4 15.00, an arc length of 2 17.8 1 feet, 
a central angle of 30" 04' 16", and a chord bearing and distance of South OGO 45' 
47" West, 2 15.32 feet to a point: of compound curvature to the left; 

With said curve to the left having a radius of 780.00, an arc length of 341 -73 feet, 
a central angle of 25" 06' 09", a chord bearing and distance of South 20" 49' 25" 
East, 339.01 feet to a point of conlpound curvature to the left; 

With said curve to the left having a radius of 352.00, a central angle of 59" 32' 
04", a chord bearing and distance of South 63" 08' 32" East, 349.52 feet, an arc 
length of 365.75 feet to a point; 

North 87" 05' 26" East, 371.81 feet to a point; 

South 16" 23' 29" West, 1204.10 feet to a point on the soutl~ line of said 672.567 
acre tract; 
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September 29, 2007 
Job ilr~mber 60025828 

PID No. 2 

Thence with the south line of said 672.567 acre tract the following three (3) courses and 
distances; 

North 73" 30' 59" West, 1453.74 feet to a point; 

South 09" 26' 31" West, 2242.19 feet to a found 1/2-inch iron rod with yellow 
plastic cap sta~nped "Pape-Dawson"; 

North 84" 53' 58" West, 695.81 feet to a found 1/2-inch iron rod with yellow 
plastic cap stamped "Pape-Dawson" on the east line of said 499.37 acre tract; 

Thence departing the south line of said 672.567 acre and crossing said 499.37 acre t~xct 
the following two (2) courses and distances: 

North 73'34' 50" West, 600.00 feet to a point; 

North 05" 46' 26" West, 18 18.24 feet to a point or1 the south line of said 672.567 
acre tract:  

'Ihcnce coniil~uing with the socith line of s;tid 672.567 acre 1rac1 the following two (2) 
cour:;cs and cl istances; 

Soutlz 84" 13' 34" \Vest, 1944.37 l k c ~  to a point fiorn which ;I found 1/2 --inch iron 
rod \\rill1 yellow plas~ic cap starnj~cd "X'upc-l.)a\\wn" bears South 41'21 ' East, 0.4 
feet; 

Noltll 72O46' 06" West, 1614..77 feet to a point; 

Thence departing the south line of said 672.567 acre tract and crossing said 672.567 acre 
tract and said 439.85 acre tract the following four (4) courses and distances; 

North 00°03' 48" Wesl, 1574.00 feet to a point at the beginning of a curve to the 
left; 

Wit11 said curve to the left having a radius of 182.50, an arc length of 108.19 feet, 
a central angle of 33" 57' 55",and a chord bearing and distance of North 17" 02' 
45" West, 1 0G.61 feet to a point; 

Norrh 34" 0 1 ' 43" West, 1541.75 feet to a point ax the beginning of a curve to the 
lee; 

With said curve to the lefi having a radius of 182.50, an arc length of 98.73 feet, a 
central angle of 30" 59' 50", and a chord bearing and distance of North 49" 3 1 ' 
38" West, 97.53 feet to a point; 
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Septe~nber 29, 2007 
lob number 60025828 

PID No. 2 
Thence Nordl 65" 01' 33" West, 40.01 feet to the POINT OF BEGINNING and 
containing a computed area of 854.432 acres. 

Bearings Based on Texas State Plane Coordirlate system, South Central Zone, IIS Fool. 



EXHIBIT "B" 

Sworn Affidavit Of Fee Simple Owner Of Real Property 
Requesting Creation Of, And Consenting To Inclusion In, 

Esyada Special Improvement District No. 2 

STATE OF TEXAS 

COUNTY OF FORT BEND 

We, the undersigned Petitiol~ers, hereby affirm that we are the fee simple 
owners of real property located in Bexar County. We are verifying, for purposes of 
Chapter 372, Local Government Code, that we are the owner of taxable real property 
representing more than 50 percent of the appraised value of taxable real property 
within the proposed District, and that we request the creation of the Espada Special 
Improvement District No. 2 and co~~sent to the incIusion of said property within its 
boundaries. The description, by metes and bounds, of the real property that we own, 
and wish to include within the proposed District is attached as Exhibit "A" to this 
Affidavit and Petition for creation of the Espada Special improvement District No. 2. 



E-TM LAND INVESTMENT, LTD., 

By: Its General Partner 
E-TwGeneral B Partner, LC, I / 

f ! / 

By: '\, --.-,--,+ 
%.J .,J:..-~ .,-.,--. - 

Cl~arles H. ~&f ;e r  J / 
Chief Executive dfficer 

\.s. 

STATE OF & 9 - 
3 

COUNTY OF & a W  a 

his instrument was acknowledged before me on this / day of 
2007, by Charles H. Turner, Chief Executive Officer of E-TM 

General Partner, LC, general partner of E-TM Land Investment, Ltd., a Texas limited 
partnership, on behalfof said limited partnership. 

Notary Public, State of ~ e x b s  0 
(NOTARY SEAL) 



PETITION FOR CREATION 
OF A PUBLIC IMPROVEMENT DISTRICT TO BE NAMED AS 
ESPADA SPECIAL IMPROVEMENT DISTRICT NO. 3 

FOR APPOINTMENT OF DIRECTORS, 
AND IMPOSITION OF AD VALOREM, SALES AND USE 

AND HOTEL OCCUPANCY TAXES, EACH AT A SPECIFIED RATE, WITHIN THE 
BOUNDARIES OF THE DISTRICT 

STATE OF TEXAS 5 
§ 

COUNTY OF BEXAR 5 

TO THE HONORABLE COMMISSIONERS COURT OF BEXAR COUNTY, TEXAS: 

The undersigned (hereinafter the "Petitioner"), being the entities wl~ick hold fee 
siinple title to more than 50 percent of the appraised value of taxable property proposed 
to be included within the public improvemel~t district proposed in this petition (the 
"Petition"), with the intention to further t l~e  development of the land hereinafter 
described in metes and bounds, and to benefit Bexar County, acting pursuant to the 
provisions of Subchapter C, Chapter 372, Local Government Code, hereby respectfully 
petitions the Commissioners Court of Bexar County, Texas (the "County"), requesting 
the creation of a Subchapter C public i~nprovernent district, and would show the 
following: 

ARTICLE I 

Tile name of the proposed public improvelneizt district shall be Espada Special 
Iinprovement District No. 3 (the "District"). The area proposed to be included within 
the Distsict has a populatioi~ of fewer than 1,000 persons. 

ARTICLE I1 

The District shalI be created and orgai~ized under the terms and provisions of 
Article XVI, Section 59, Article 111, Section 52, and Article 111, Section 52a, of the 
Constitutioi-t of the State of Texas, and Cl~ayters 372, 380, 381 and 383, Local 
Govcs111nent Code, as ame~~ded.  This Petition expressly requests that the District be 
organized and be autf~orized to operate under t l~e  provisions of Subcl~apter C, Chapter 
372, Local Government Code. 

In addition, the lal~ds within the proposed District are anticipated to be subject to 
an Agreement for Services in Lieu of Annexation among City of Sari Antonio, Texas (the 
"City") and the Petitioner (a "Non-Anl~exation Agreement"). 

I'etition for Creation - 63 



The Petitioner requests that the County delegate to the District the powers that 
the County is granted by HB 2120, Acts of the 79th Legislature, codified as Subchapter 
C, Chapter 372, Local Government Code. 

ARTICLE 111 

The District sl~all contain an area of approximately 426.87 acres of land, situated 
entirely witlzili Bexar County, Texas. All of the laiid proposed to he included may 
properly be included within the District. None of the land proposed to be included in 
the District is within the corporate boundaries of any inunicipality and all of the land 
proposed to be included in the District is in the extraterritorial jurisdiction of the city of 
San Antor~io, Texas. The boundaries of the proposed District are described in the map 
or sketch, by metes and bounds, address, or by lot and block in EXHIBIT "A", attached 
hereto and incorporated herein for all purposes. 

ARTICLE IV 

The Petitioner requests that the County delegate to the District the autl~ority to 
construct, acquire, improve, maintain, or operate macadamized, graveled, or paved 
roads or turi~pikes, or ixnprovelnents in aid of those roads or tur~zpikes within tlze 
proposed District providing that the City approves of the District exercising these 
powers. 

The Petitioner requests that the County authorize the District to order an election 
to be held in the District to approve one or more grants or loan agreements. The 
Petitioner proposes that after the District and tke grant recipient or recipients negotiate 
such agreements, that the County be provided the opportunity to ratify suc11 
agreements. 

Petitioner does not propose that tlie District be granted the power to impose 
assessmnents, and accordingly Petitioner is not required to present a Service I'Ian, 
assessment plan or to prepare an assessment roll. The Petitioner requests that the 
County include in the powers delegated to the District the power to provide water, 
sewer and drainage facilities within the boundaries of tlie District, subject to the 
approval of the City as required by the Non-Anncxatioi~ Agreement. 

Petitioner recluests that the District be managed by the County, by and through a 
board of directors that it appoints at the time it adopts the Order creating the District. 

Petitioner requests that the County and the District conduct a joint election 
pursuant to provisiol~s in Chapter 271, Texas Electioi~ Code, so that a regular county 
polling place may be used for a common polling place to facilitate the orderly conduct 
of the election because there will be 1-10 pubIic building within tlie proposed District at 



the time of the election. Petitioner requests that the District be created subject to the 
requirement that the District enter into a contract to hold the joint election. The election 
is proposed to be held in May, 2008. Petitioner further requests that the County submit 
the federal Voting Right Act pre-clearance letter to the U.S. Department of Justice in 
accordance with the County's standard procedures. 

ARTICLE V 

Attached to this petition as EXHIBIT " B ,  is a sworn statement of the holder of 
fee simple title to more than 50 percent of the appraised value of taxable real property 
proposed to be included within the proposed District, stating the owner's request for 
and consent to the creation of the District as set fort11 in this Petition. 

ARTICLE VI 

This Petition requests that the County create a public improve~nent district and 
authorize it to engage in economic developmei~t projects and grant to the District the 
powers requested in the Petition. The District proposes to enter into development 
agreements as are deemed advisable to promote state and local ecol~omic development 
and to stimulate busii~ess and commercial activity in the District.. The general nature of 
the work proposed to be done within the boundaries of the proposed District includes, 
but is not limited to, inducements and incentives for the developxnent and constructio~l 
of a fuIl service, resort style hotel and golf course tourist destination accomplished by 
entering into agreements to grant or loan District funds; improvements to utilities; 
establisl~ment of roads, associated drainage and trails; yarlcing faciIities dexnoIition and 
land clearing; lighting improvements; constructio~~ of entry way features; signage; and 
other improvements within the District; and y olice, fire and emergency protection and 
security services, establisl~ment of conservation easetnents, i~~c lud i l~g  the costs of 
acquisition of open space, and payment of costs of management of the areas so 
ellcumbered or acquired; payment of costs of compliance with any "10(a)" permits 
issued for lands within the District, as well as marketing and advertising projects 
designed to promote and develop new or expanded business enterprises which will 
attract visitors and tourists to the District and the County and result in employxnent and 
econolnic activity within the District and the Coul~ty. The District may undertake the 
projects in conjunction wit11 priva te or other public entities. The District will comply 
with Chapter 372, and specifically Subchapter C thereof, in determining its 
u.ndertaki11gs. 

ARTICLE VII 

The area comprising the proposed District is not presently improved or 
promoted in a way that will lead to new and expanded business eilterprises in the 
District and the County. The proposed District is necessary in order to advance, pay for 



or finance economic development and improvements within the District which will 
result in new and expanded tourist-related business enterprises. The proposed District 
and its projects appear feasible, necessary and will be a benefit to the land witkin and to 
the economy of the District and the County. The proposed District will serve the public 
purpose of attracting visitors and tourists to the District and Bexar County. 

ARTICLE VIlI 

The capital costs of the projects proposed to be pursued by the District including 
any econoinic development project wl1ic21 will be constructed as a result of the 
eco~~ornic development grants which the District is expected to make as currently 
contemplated are estimated by the Petitioner to be approximately [$ 5 6 p  820] and such 
costs, can be met wit11 the ad valorem, sales and use and hotel occupancy taxes 
proposed to be ixnposed by the District and the private capital to be used to induce, 
incentivize and develop the proposed economic development project expected to be 
valued at approximately [$382,578,9y. Petitioner requests that the County authorize the 
District to impose an ad vaIoreln tax not to exceed the City's current tax rate, except as 
necessary to prevent a default on the District's bonds, sales and use tax not to exceed 
$. 02 per taxable sale, and a hotel occupancy tax not to exceed 9% of the cost of lodging, 
as defined in Chapter 352, Tax Code 

ARTICLE IX 

Petitioner requests that the County appoint seven (7) individuals, at t11e time that 
the County adopts ail order creating the District, who are qualified under Chapter 372, 
Local Goverlment Code, to serve as inembers of the board of directors of the District. 

WHEREFORE, Petitioner prays that this Petition be 11eard and the 
Com~nissioners Court of Bexar County, Texas set a hearing date, publislz notice of and 
conduct a hearing, make findings, and enter an Order creating Espada Special 
Improvement District No. 3, in the manner specified in Chapter 372, Local Governnent 
Code, as amended. 

54 RESPECTFULLY SUBMITTED this [ day of 1?r"fXQ*t"$.? %, 2007 



E-TM Land Investment, Ltd., 
a Texas limited partnership 

By: Its General Partner 
E-TM Genera1 Partner, LC, 
a Texas limited IiabiIity corp oration 

Chief Executive of* /' 
,-.cd 



EXHIBIT "A" 
Property Description 

Esyada Special Improvement District No. 3 



EXHIBIT "A" 
Public l[mprovemcnt Ibistr ies  

Septelnber 20, 2007 
Job number 60025828 

PII) NO. 3 
Meets and Bounds 

Description 

426.866 acres being out of that 499.37 acre tract as conveyed unto E-TM Land 
Investment, LTD. In Volume 12092, Page 841 of the Official Public Records of Real 
Propesty Records of Bexar County, Texas (O.P.R.R.P.B.C.T.) and being out of the Jose 
A. De La Garza Survey No. 433, Abstract 3, County Block 4006 of Bexar County, Texas, 
all in New City Block (N.C.B.) 15647 of the City of Sa11 Antonio, Bexar County, Texas, 
and being inore particularly described as follows: 

BEGINNING at a point on the east right-of-way line of South Flores Street (F.M. 1937), 
all 80-foot right-of-way, the northwest corner of Lot 7 of the lesus Benavides Partition 
recorded in Volume 4629, Page 410 of the Official Public Deed Records of Bexar 
County, Texas (O.P.D.R.B.C.T.) fiorn which a found 112-inch iron sod bears North 48" 
26' Wesl, 1.3 feel; 

Thence along and with the east right-of-way line of said So~lth Florcs Street, the 
following five (5) courses and distances: 

North 1 7" 17' 32" Wcst, 47 1.60 feet LO a point at the porn1 at the bcg~nlling of a 
cmvc lo the right fioni which a Texas Dcl~allnlent of 'l'sansportation (TxDOT) 
Typc I tilollulnent bears South 38'07' West, 0.5 feet; 

333.60 k e i  along said curve to Il~c right ha\;ing a radius of 1870.08, a central 
angle of 10" 13' 25", and a chorcl bearir~g allcl dist;ulce of Vorth 12" 10' 50" West, 
333.25 feet, to a fou~ld TxDOT Type I montlmeal; 

North 07O04' 45" West, 1223.98 feet to a found l'sL)OT 'I'ype I monument at the 
beginning of a curve to the left; 

172.39 feet along said curve to the lefl having a radius of 1472.69, a central angle 
of 06" 42' 25", and a chord bearing and distance of North 10" 25' 58" West, 
172.29 feet, to a point fioln which a found TxDOT Typc I monu~nent bears Soutll 
16" 53' West, 0.5 feet; 

North 13O47' 10" West, 105 1.55 feet to point from which a found 112-inch iron 
rod at the southwest corner of a 672.567 acre tract conveyed unto E-TM Land 
Investment, LTD, in Volume 12665, Page 222 of the O.P.R.R.P.B.C.T. beass 
South 57'16' East, 1.0 feet for the nortI~ernmost corner; 

Thence South 72" 46' 06" East, 31 17.31 feet departing the east right-of-way line of said 
South FIores Street, and with the south line of said 672.567 acre tract to a point f7.0111 

which a found 112 --inch iron rod with yellow plastic cap sta~nped "Pape-Dawson" bears 
South 41" 21' East, 0.4 feet; 
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September 20, 2007 
Job number 60025828 

PII) NO. 3 

Thence North 84O 13' 34" East, 1944.37 feet continuing with the south line of said 
672.567 acre tract to a found 1/2 --inch iron rod; 

Thence departing tile south line of said 672.567 acre and crossing said 499.37 acre tract 
the following two (2) courses and distances: 

South 05" 46' 26" East, 18 18.24 feet to a point; 

South 73'34' 50" East, 600.00 feet to a point on the east line of said 499.37 acre 
tract; 

Thence South 16O25' 10" East, 2891.90 feet to a found 1/2-inch iron rod on the 
11orth right-of-way line of Goeth Road (Variable Width Right-Of-Way); 

Thence along the north right-of-way line of said Goeth Road, the following four 
(4) courses and distances: 

North 75"2(i' 00" \ V a t ,  1431.81 feet to n point; 

South 01"01 ' 25" East, 15.86 feet to ;I Ilou~~d 112-inch iron rod; 

Nor111 72"36' 52" Wcst, 1261.24 fcct to a point from whici) il fount1 12-inch iron 
rod I~cai-s N o r ~ h  55"57' East, 0.6 feel; 

North 81°10' 06" MJcsl. 126.13 fret to a point fium which a found 112-inch iron 
rod bears South 11"13' Easr, 1.3 feet at the rlo~theast corner of said Jesus 
Benavides Partition; 

Tl~ence along the 110rrh line of said Jesus Benavides Partition, the following three (3) 
courses and distances: 

North 00" 37' 50" West, 11 12.97 feet to a point; 

North 73" 04' 42" West, 146.66 feet to a point; 

South 17' 20' 18" West, 1 8.20 feet to a point; 

Tbeilce North 72' 39' 42" West, 1402.40 feet to the POINT OF BEGINNING and 
containing a computed area of 426.866 acres. 

Bearings Based on Texas State Plane Coordinate system, South Central Zone, US Foot. 



EXHIBIT "B" 

Sworn Affidavit Of Fee Simple Owner Of Real Property 
Requesting Creation Of, And Consenting To Inclusion In, 

Espada Special Improvement District No. 3 

STATE OF TEXAS 

COUNTY OF FORT BEND 

We, the undersigned Petitio~~ers, hereby affirm that we are the fee simple 
owners of real property located in Bexar County. We are verifying, for purposes of 
Chapter 372, Local Government Code, that we are the owner of taxable real property 
representing more than 50 percent of the appraised value of taxable real property 
within the proposed District, and that we request the creation of the Espada Special 
Improvement District No. 3 and consent to the inclusion of said property withill its 
boundaries. The description, by metes and bounds, of the real property that we own, 
and wish to include within the proposed District is attached as Exhibit "A" to this 
Affidavit and Petition for creation of the Espada Special Improvelnent District No. 3. 



E-TM LAND INVESTMENT, LTD., 
By: Its General Partner 

E-TM General Partner, LC, 

By: 

STATE OF &d 
U 

COUNTY OF &- 5 

&;m&- This instrument was acknowledged before me on this day of 
, 2007, by Cl~arles H. Turner, Chief Executive Officer of E-TM 

General Partner, LC, general partner of E-TM Land Investment, Ltd., a Texas limited 
partnership, on behaIf of said limited partnership. 

(NOTARY SEAL) 


