







CoSA version: Staff Developed Option
AN ORDINANCE

AUTHORIZING

Safe Passage of Pedestrians and Persons Operating Bicycles
WHEREAS, bicyclists and pedestrians are allowed to use the roadway by law in Texas, but these users do not have the same physical protection as motorists and are at greater risk of injury or death; and

WHEREAS, approximately 50 cyclists and 400 pedestrians are killed every year in Texas; and

WHEREAS, a Safe Passing ordinance provides the foundation for an education campaign of tolerance and acceptance for “active” forms of alternative transportation which furthers the City’s goals of promoting San Antonio as a Bicycle Friendly Community as well as the enhancement of walkable streets and neighborhoods;

NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

Safe Passage of Pedestrians and Persons Operating Bicycles

SECTION 1.  Due Care.

An operator of a motor vehicle shall: 

(A) use due care to avoid colliding with any pedestrian or person operating a bicycle legally on a roadway; and 

(B) shall not maneuver a motor vehicle in a manner which interferes with a pedestrian or person operating a bicycle in their legal right to use the roadway.  

SECTION 2.  Safe Passing.

An operator of a motor vehicle passing a pedestrian or a person riding a bicycle legally operating on a roadway shall:

(A) vacate the lane in which the pedestrian or person operating a bicycle is located if the roadway has two or more marked lanes running in the same direction; or

(B) on a roadway that has one lane running in each direction, or a one way street, pass the pedestrian or person operating a bicycle at a safe distance sufficient to permit passing, without interfering with the use of the road by the pedestrian, person operating a bicycle, or by a vehicle approaching from the opposite direction.

SECTION 3.  Safe Turning.

An operator of a motor vehicle turning at an intersection shall:  

(A) yield the right-of-way to a pedestrian legally in the street or crosswalk;

(B) when making a left turn, yield to a person with the right-of-way operating a bicycle approaching from the opposite direction, that is in the intersection or in such proximity to the intersection as to be an immediate hazard;

(C) when making a right-hand turn, remain safely clear of any person riding a bicycle or pedestrian, legally in the roadway.

SECTION 4.  Enforcement.

The terms of this ordinance are not intended to conflict with the terms of the Texas Transportation Code and may not be enforced in a manner which conflicts with its terms.

SECTION 5. Punishment. 

Any person who engages in any activity specified in Sections 1 through 3 above, may be subject to prosecution for a Class C misdemeanor and a fine not to exceed $200.00.

SECTION 6. Publication. 

The City Clerk of the City of San Antonio is hereby directed to publish notice of this Ordinance as required by Section 17 of the City Charter of the City of San Antonio.  The publication shall consist of the full text of this Ordinance, or a substantive condensed statement of the nature and purpose of this Ordinance and the penalty for violation of its provisions.
SECTION 7. Codification. 

The publishers of the City Code of the City of San Antonio are authorized to amend the City Code to reflect the changes adopted herein and to correct typographical errors and to format and number paragraphs to conform to the existing City Code.

SECTION 8. Effective Date. 

This Ordinance shall take effect five days after the date of the publication.
PASSED AND APPROVED this _______ day of _______________, 2010.
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ATTEST:



City Clerk

APPROVED AS TO FORM: ______________________________






      City Attorney

