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AN ORDINANCE 2011-09-01-0704 
AUTHORIZING A CONTRACT FOR ADVERTISING, MARKETING 
AND PUBLIC RELATIONS SERVICES WITH PROOF ADVERTISING, 
L.L.c., FOR AN ESTIMATED ANNUAL AMOUNT OF $7.5 MILLION, 
TO ASSIST THE CONVENTION AND VISITORS BUREAU IN 
CARRYING OUT ITS BRAND MARKETING STRATEGIES 
TARGETING LEISURE VISITOR AND CONVENTION/GROUP 
BCSINESS. 

* * * * * 

WHEREAS, the Convention and Visitors Bureau ("CVB") is charged with promoting and 
marketing San Antonio as a premier convention and me~tings destination and a domestic and 
international visitor destination, for the purpose of positively affecting the City's economy; and 

WHEREAS, for more than 30 years and consistent with iother major destinations, the CVB has 
utilized an advertising, marketing and public relations agjency to assist in executing the CVB' s 
brand marketing strategies and the current contract whh Bromley Communications expires 
September 30, 2011; and 

WHEREAS, prior to issuing a Request for Qualificatiops ("RFQ") from agencies, evaluation 
criteria were developed with the assistance of a consultaIjlt incorporating industry best practices 
which were shared with City Council at a B-Session briefilng on March 9, 2011, with suggestions 
made by City Council being incorporated into the RFQ bHore it was released on May 18, 2011; 
and 

WHEREAS, a twelve member Evaluation Committee ("Committee") with representatives from 
the private sector and City staff thoroughly reviewed the responses and received presentations 
from The Atkins Group, Bromley Destination Group, Luckie Advertising and Proof Advertising; 
and 

WHEREAS, based on the evaluation criteria, the CommiJttee recommends that the City Council 
authorize a Contract for Advertising, Marketing and Pull:>lic Relations with Proof Advertising; 
and 

WHEREAS, Proof Advertising had the highest collective score and scored first in five of the 
seven categories (Background and Qualifications, C~ativity, Digital, Media and Public 
Relations) and second in the remaining twp categories (Strategic Planning and Relevant 
Experience) and excelled in demonstrating a successful strategic process, proactive ideas, 
experience as stewards of major existing brands and at strong creative and digital strategy 
approach; NOW THEREFORE: 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The terms and conditions of a three-year Contract for Advertising, Marketing and 
Public Relations with Proof Advertising, with one two-year renewal option, for an annual 
estimated amount of $7.5 million, are authorized and appr0ved. 

SECTION 2. The City Manager or her designee is authorized to execute the Contract for 
Advertising, Marketing and Public Relations with Proof Advertising. A copy of the Contract, 
previously executed by Proof Advertising, is attached to this Ordinance as Exhibit I. 

SECTION 3. Funding for this Ordinance is contingent upon approval of the Fiscal Year 2012 
Budget for Fund 29006000, Cost Center 4308010002 and General Ledger 5203040. 

SECTION 4. If approved by City Council, payment not to exceed the budgeted amount of 
$7,500,000.00 is authorized to Proof Advertising and should be encumbered with a purchase 
order. 

SECTION 5. The financial allocations in this Ordinance are subject to approval by the Chief 
Financial Officer ("CFO"), City of San Antonio. The CFO may, subject to concurrence by the 
City Manager, or the City Manager's designee, correct allocation to specific SAP Fund Numbers, 
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP 
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 6. This Ordinance shall take effect immediately upon the receipt of eight affirmative 
votes; otherwise it shall be effective ten days after its passage. 

PASSED AND APPROVED this 1" day of September, ~ : 

Julian Castro 

ATTEST: APPROVED AS TO FORM: 
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Request 
City of 

COU, 

Agenda Voting Results - 6 

Name: 6 

Date: 09/0112011 
--

Time: 12:09:47 PM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the City Manager to execute a professional service 
contract for the Advertising, Marketing and Public Relations Agency Services 
estimated annually at $7.5 million to Proof Advertising to assist the 
Convention and Visitors Bureau (CVB) in carrying out the CVB's brand 
marketing strategies targeting the leisure visitor and convention/group 
business. [A.J. Rodriguez, Deputy City Manager; Casandra Matej, Executive 
Director, Convention & Visitors Burealjl] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Diego Bernal District 1 x 

Ivy R. Taylor District 2 x 

Jennifer V. Ramos District 3 x 

Rey Saldana District 4 x x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

W. Reed Williams District 8 x x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=8170&Src=RFCA 9/1/2011 
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CONTRACT FOR 
ADVERTISING, MARKETING AND 

PUBLIC RELATIONS 

This CONTRACT is entered into by and between the CITY of San Antonio (hereinafter referred 
to as "CITY") acting by and through its ClTY Manager pursuant to Ordinance No . 

. .... ~ ________ whic;1 was approved by City Council on September 1, 20 11, and Proof 
Advertising, LLC (hereinafter referred to as "CONTRACTOR"), acting by and through duly 
authorized officials, WITNESSETH: 

I. PURPOSE 

1.1 The purpose of this CONTRACT is to state the terms and conditions under which 
CONTRACTOR shall perform services as the official advertising, marketing and public 
relations CONTRACTOR of CITY's Convention and Visitors Bureau ("BUREAU"). 
Nothing in this CONTRACT is intended to constitute CONTRACTOR as the legal agent 
of CITY. 

II. DEFINITIONS 

As used in this CONTRACT the following terms shall have the described meanings: 

2.1 ''Tearsheet'' - a sample of the publication page in wllich advertisement ran as proof of 
perfomlance. 

2.2 "Frequency" - Average number of times households or persons viewed a given program, 
station or advertisement during a specific time period. This number is derived by 
dividing the Gross Rating Points (GRPs) by the Reach. 

2.3 ·'Reach" - Unduplicated number of individuals or hOlllseholds exposed to an advertising 
medium at least once during the average week for a r~ported time period (also known as 
Cumulative Audience) 

2.4 -'Impressions" - Actual number of exposures to advertising messages within specified 
demographics across channels. 

2.S "Cooperative Program" - partnerships between the BUREAU and other private/public 
entities that provide effective and attractive consumer and trade cooperative advel1ising, 
promotional, and other marketing opportunities that q!nhance and extend awareness and 
exposure of the San Antonio vacation/convention message. 

2.6 "Traffic" - distribution of final art or broadcast spots '(TV, radio, online or print) sent to 
the appropriate publications, online channels and vendors, for publication, display or 
airing. 

2.7 "Value-added merchandising" - anything given to the client by the media vendor that is 

over and above the purchased media. 
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2.8 "Advertising responses" - consumer request for visitor information or collateral which 
was driven by the advertisement they saw. 

2.9 "],v1edia placement" - the buying of approved media; such as magazine, newspaper, 
online, radio or television space/time. 

2.10 

2.11 

2.12 

..., 1 

.). , 

3.:' 

"Intellectual property" - all plans for advertising, preliminary sketches, layouts, copy, 
"commercial" material, films, photographs, drawings, transcriptions, ideas, designs, 
processes, methods, products, discoveries, inventions, improvements, programs, writings, 
business methods or concepts, plans, projections and other similar items and rights 
thereto, includi:1g alJ patents, trade secrets, copyrights, and trademarks. 

"CONTRACTOR'S Team" - those subcontractors listed in CONTRACTOR'S Response 
to the Request for Qualifications. 

"Overcharges" - including, but not limited to, billing errors, costs billed that are not 
permitted by the CONTRACT, and any unsupported charges. 

III. SCOPE OF SERVICES 

CITY reserves the right to perform, manage andlor administer any function referenced 
within the Scope of Services with CITY staff at any time during the tenn of this 
CONTRACT. This may alter the amount of overall funds and projects administered by 
Agency and will be determined on a year~t()-year basis. City reserves the right to extend 
its Contract for Advertising, Marketing and Public Relations with Bromley 
Communications, L.L. C. ("Bromley"), which expires September 30, 2011, for up to three 
months to allow Bromley to complete projects underway at the time of transition to 
CONSUL T ANT. Should CITY determine that such extension is necessary, CITY, in its 
sole discretion, shall determine which existing proje~ts shall be handled by Bromley and 
which shall be Transferred to CONSULTANT. It is the understanding of the parties that 
CITY may hire another agency to provide advertising services outside the Scope of 
Services of this CONTRACT. 

\\lith the cooperation, advice and written consent of the BUREAU Director, or through 
his/her staff with written authorization, and consist~nt with the annual scope of work 
("Annual Scope of Work") in Section 9.1, which shall be mutually agreed to annually by 
the parties and incorporated into this CONTRACT upon completion, CONTRACTOR 
shall perform and/or manage the perfonnance of the following: 

• 

• 

• 

• 

requested strategic planning, 
project management/account management, 
marketing across all channels (including but not limited to print, TV, radio, digital, 
online), 
research, 
creative concepts, 
production (executions), 
media plann;ng, 
media buying and evaluation, 
trafTicking and scheduling, 
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3.:) 

3.4 

3.S 

public relations and 
all related accounting and repOlting requirements. 

CONTRACTOR services will result from BUREAU approval of campaign concepts and 
annual advertising program designed to augment BUREAU's efforts in calTying out its 
goals and objectives. CONTRACTOR may also be responsible for the solicitation, 
Implementation and management of cooperative advertising initiated by the BUREAU. 
Cooperative advertising shall be performed under the direction of the BUREAU. 
Services not included in the Annual Scope of Work will be provided based upon project 
plans and incremental compensation arrangements agreed upon in advance of the 
commencement of such services (the "Additional Services"). 

Due to wide range of marketing programs, it is expected that CONTRACTOR may be 
called upon to subcontract various services. These services may be adjusted throughout 
the term of this CONTRACT and based on various istrategies, including but not limited 
to, marketing trends, creative direction, individ4al campaigns, digital and online 
strategies, revenue partnerships, and more. CONTRACTOR shall strategically plan, 
integrate, manage and execute all assigned marketing projects and any subcontractors. 
All subcontracting shall be accomplished in the manner set forth in Article VI. 

All services provided under this CONTRACT shall be performed in conformance with 
generally accepted industry standards that are usual and customary between a client and 
an adveltising agency in such relationships. No work shall be undertaken and no 
expenditure made for reimbursement hereunder unless the concept and program have 
been approved in writing by the BUREAU. Sueh approval may only be given by the 
BlJREAU Director or his/her designee. 

Strategic Planning and Integrated Project Management: 

a. CONTRACTOR shall execute and/or manage the execution of various marketing 
disciplines including but not limited to: 
a. Offline and online strategies, 
., 

• 
• 
• 
• 

creative concept, 
media planning and buying, 
production, 
public relations, and 
research and strategic planning 

b. It should be noted that strategic plans, creative str~tegies and other strategic input will 
come in large part from BUREAU staff in coordination with CONTRACTOR. In 
addition, CONTRACTOR shall suggest strategies to expand the impact of 
advertising/marketing campaigns (by maximizing reach and frequency of messaging 
and cost effectiveness) while allowing for the broadest possible exposure to the target 
audiences within the available budget. 

c. CONTRACTOR shall provide creative briefs before each campaign or individual 
project outlining the goals(s), objectives, audience, strategies budget and measurement. 

d. CONTRACTOR shall identify. evaluate, recommend, develop and execute and/or 
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manage the execution of new and emerging technology opportunities. 

e. CONTRACTOR shall demonstrate ability to strategically plan, integrate, manage and 
execute an assortment of marketing projects_as well as manage various subcontractors. 

3 6 Creative Concept 

a. CONTRACTOR shall be the principal advisor and provider to the BUREAU for 
creative services related to the concepting, design, and execution of advertising 
campaigns and programs targeting a variety of audiences including 
mecting/convention/tradeshow planners. influencers, and attendees, leisure travel 
consumers, travel agents and tour operators, and various other selected targets that can 
help accomplish the BUREAU's mission. 

b. CONTRACTOR sllall utilize cooperative advertising programs, branding campaigns, 
retail advertising programs, television, magazine, newspaper, radio, direct mail, out-of­
home, sweepstakes and promotions, digital, web site/internet and other forms of 
advertising designed for all of the BUREAU target audiences and utilize these tools to 
,;reate communications that define the breadth and depth of the destination to the target 
audiences for the purpose of creating incremented l'oom demand. 

C. CONTRACTOR shall also develop creative campaigns for implementation on an 
international scale, as well as national and in-state. 

3. '7 Production/Design 

a. CONTRACTOR shall exercise its best efforts, in ·conformance with standard industry 
advertising practices, to develop or produce for the BUREAU the quality of artwork, 
online banners and web pages, engravings, digital files, printed matter and other 
collateral materials as may be required by the BUREAU and purchase same at 
advantageous rates available in the commercial advertising market; 

b. CONTRACTOR shall prepare radio and/or television commercials upon request by 
the BUREAU and render the necessary supervisory services in connection therevvith, 
and, in the case of programs, shall render the necessary supervisory services in 
connection with such programs; 

c. Production responsibilities include but are not limited to: 

• 

• 

trafficking of digital files/materials to media outiets, 
providing dubs of broadcast materials, 
providing digital files/disks of finished material to BUREAU including PDF files, 
JPGs, raw files, etc., created in programs design4tted for BUREAU 
preparing advertising materials for presentation purposes (mountiilg, scanning . 
etc. ). 

d. COl'!TRACTOR shall supply resources and support in the development of collateral 
material to help ensure materials continue to reillect and align with San Antonio's 
brand image This includes, but is not limited to, the Travel & Leisure Guide, Pocket 
Guide, Destination Guide for Meeting and Travel Professionals and Lure Brochure. 
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3.g IVledia Planning and Buying 

3.9 

a. CONTRACTOR shall be the principal advisor and provider to the BUREAU for 
media buying services, both print and online. 

b. CONTRACTOR shall provide planning, including audience analysis, and 
implementation of media plans that are the most etTicient and effective in reaching 
the defined target audiences. 

c.. CONTRACTOR shall attempt to obtain added value elements to all media buys, 
including additional space/time, online components, and promotional programs. 

d. CONTRACTOR shall negotiate and contract with advertising media and others, for 
and in connection with the BUREAU's advertising, at the most advantageous rates 
available in the commercial advertising market and, when possible, CONTRACTOR 
shall use existing CITY Purchasing Department contracts to obtain such rates. 

e CO;-.JTRi ..... CTOR shall monitor and review insertions of advertisements in 
publications, displays, broadcasts and other advtlrtising media used to such a degree 
as is the custom by commercial advertising agemcies. CONTRACTOR shall check 
such items as date of appearance, position of ad, size, mechanical reproduction, and 
any other related factors and furnish the BUREAU with proof of the placement and 
running of said adveliisements by providing tearsheets with date of insertion, or other 
evidence of placement as approved by the BUREAU Director or designee. 

f. CONTRACTOR shall develop an annual flowchart of activity by month for each 
market and ~hall report on number of impressions generated for each market. 

Online Marketing and Website Strategies 

a. CONTRAC~OR shall be the principal advisor and provider to the BUREAU of 
online marketing strategy, including web development and social media. 

b. CONTRACTOR shall ensure and monitor accurate and comprehensive tracking of 
consumers' online behavior and activities through all BUREAU online channels, as 
well as provide monthly reports on all key measures. The key measures shall be 
established in coordination with BUREAU staff. CONTRACTOR shall ensure 
continuity and integrity of web analytics, including the availability of tracking data 
for at least five (5) years in the past based on B UREA U providing required access to 
such data. CONTRACTOR shall be the principal advisor and provide interpretation 
of web analytics and strategic and tactical recommendations. 

c. CONTRACTOR shall be the principal advisor and provider to the BUREAU online 
advertising. 

d. CONTRACTOR shall be the principal advisor and provider to the BUREAU for 
emaIl marketing and shall coordinate ,vith the BUREAU on the choice of online 

marketing tools ilnd services, with preference on using the BU REA Us existing tools. 
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CONTRACTOR shall ensure consistency and integrity of email lists and opt-outs, 
and ensure that the BUREAU's master lists and opt-outs are kept up to date. 
CONTRACTOR shall provide detailed reports on the success of the campaigns, and 
provide recommendations Cor future campaigns. 

C. CONTRACTOR shall be the principal advisor and provider to the BUREAU for 
search engine optimization (SEO) and search engine marketing (SEM). SEO and 
SEM shall be goal-oriented and CONTRACTOR shall set the goals and key measures 
in coordination with BUREAU staff prior to execution of SE~ and SEM campaigns. 
During and aft.er the execution' ,of SEO and SEM campaigns, CONTRACTOR shall 
provide reports of the achie*dresults expressed through the key measures. 

3.10 Technical and Security Standards 

a. CONTRACTOR shall ensure compliance with the BUREAU and City of San 
Antonio technical and security standards of which it is provided notice by BUREAU. 

b. When providing solutions and services to the BUREAU, CONTRACTOR shall give 
special attention (0 the compatibility of all proposed technical solutions with existing 
BUREAU technology. Implementation of technical solutions (to include websites, 
databases, and other marketing systems) shall be coordinated with BUREAU's 
technical staff. 

3.11 Public Relations 

a. CONTRACTOR shall work with BUREAU's Public Relations Division to strategize 
and implement public relation programs that further BUREAU's goals. 

b. CONTRACTOR shall generate incremental positive editorial media value for San 
Antonio and assist in identifying resources and subcontractors as needed. 

C. CONTRACTOR shall continually mine for, identify and execute national exposure 
opportunities for San Antonio. 

d. CONTRACTOR shall introduce new media relationships to BUREAU through outer 
market and in-market PR activities (such as medta fams, individual research visits, 
media events, and similar). 

e. CONTRACTOR shall assist BUREAU Communications with both traditional and 
social media. 

f. CONTRACTOR shall provide public relations advice and counsel on an as-needed 
basis. 

3. I ~ Research 

a. CONTRACTOR shall manage assigned research projects, primarily driven by the 
BUREAU, including but not limited to visitor intercept studies, client profile studies 
and tracking studies to measure leisure travelers' awareness and image of San Antonio 

as a vacation destination. 
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b. CONTRACTOR shall conduct periodic competitive analysis. with the competitive set 
determined by the BUREAU. for visitor and trade markets to assess trends. 

c CONTFU\CTOR shall study the CITY's products and services and analyze CUlTent and 
potential markets, as well as consider ne\", objectives and strategies. 

d CONTRACTOR shall employ on the BUREAU's behalf, knowledge of the available 
media and means that can be utilized to advertise BUREAU's products and services. 

3.13 Account Management 

a. CONTRAC [OR shall meet with BUREAU staff at such times and places, and in such 
duration, as may be requested for the purpose of caITying out BUREAU initiatives; 
and provide summaries of meetings. 

.. 
b. CONTRACTOR shall work closely with the BUREAU Director or her/his designee 

and appropriate CITY staff to perfonn any and aU related tasks required by CITY in 
order to fulfilllhe purposes of this CONTRACT. 

c. CONTRACTOR shall track the effectiveness of advertising and marketing campaigns 
including re':urn on investment, when possible. 

U, CONTRACTOR shall maintain internal procedures which ensure budget control, 
prompt billing and quality control, including but not limited to auditing invoices for 
space, time, preparation and services. 

e. CONTRACTOR shall prepare cost schedules Ilnd project sheets for advertising 
expenditure~: and other related costs and secure BUREAU's prior approval of all 
expenditure~: by submitting pre-production estimates. 

f CONTRACTOR shall retain custody of CITY's pll'Operty and exercise its best efforts, 
when deemed necessary by the BUREAU or CONTRACTOR, to obtain return of 
such property from third parties. 

g. CONTRACrOR shall assign and "aid in the prosecution, application, registration, and 
detense of all applicable intellectual property. 

h. CONTR.A.CTOR shall provide needed account service, consultation and regular 
cOIltact to ensure prompt completion of projects, including but not limited to 
dedicating at least one (l) f1..J!1 time Account Executive. 

1. CONTRACTOR shall provide weekly status reports, or as otherwise requested, to the 
BUREAU updating the progress of all advertising projects. 

J. CONTRACTOR shall provide monthly budget spreadsheets detailing all billings for 
each project. 

k. CONTRACTOR shall track CONTRACTOR hours on a monthly basis and by large 
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project as \J,:ell as provide monthly spreadsheets notating all hours far assigned 
projects. 

I. As provided for above, CONTRACTOR shall handle procurement and management 
of subcontracts for BUREAU services related to this CONTRACT, including but not 
limited to fulfillment, research, special events, telemarketing, and print/binding 
functions. 

m. CONTRACTOR shall manage and track advertising response fulfillment calls and 
response pieces mailed, and report on same to the BUREAU on a monthly basis or as 
otherwise requested. 

3.14 CONTRACTOR shall perform all services set forth 111 this CONTRACT and the Annual 
SCDpe ofVI"ork. 

3.15 It.s the understanding of the parties that Bryan Christian, CONTRACTOR's President, 
will serve as group account director on this CONTRACT for CONTRACTOR and in his 
capacity as President, that he shall be CITY's senior contact for this CONTRACT and 
will provide overall direction for the account. CONTRACTOR will work closely with 
the Director of BUREAU or her/his designee to select, develop and maintain 
CONTRACTOR personnel assigned to CITY's account. BUREAU reserves the right to 
request changes in CONTRACTOR personnel assigned to CITY's account, over the term 
of this CONTFACT, with such changes to be made upon mutual negotiation to a 
satisfactory resolution to both parties. 

3.16 C01\TRACTOR shall maintain and staff a local office in San Antonio for the term of this 
CONTRACT 

IV. OTHER CITY DEPARTMENT SERVICES 

4.1 Subject to the consent of both BUREAU Director and CONTRACTOR and the 
determination by BUREAU Director that such Other City Department Services will not 
impede CONTRACTOR's ongoing projects for BUREAU, other CITY departments may 
utilize CONTRACTOR's services in accordance wi~h the terms and conditions of this 
COl\iTRACT. Any such request from a CITY department shall be put in writing, outline 
the parameters of the requested services, the time frame for completion, and CITY's 
estimated budget vvhich is inclusive of CONTRACTOR's incremental compensation and 
be larwarcled to BUREAU Director for his or her signature indicating approvaL If such 
approval is obtained, the request shall then be forwarded to CONTRACTOR for its 
signature indicating approval and, if so approved, the executed request shall become PaJ:t 
of this CONTRJ\CT and shall be governed by its terms and provisions. 

4.2 Other CITY departments utilizing CONTRACTOR services are responsible for 
bucigeting funds, negotiating scope of services, and payment for services Said payment 
is not provided for under Article IX of this CONTRACT. 

4.~) CONTRACTOR must submit copies of all signed production cost estimates, invoices, 

and CONTRi\CTOR hours expended on such Other City Department Servic~s to the 
requesting ClTY department and BUREAU. 
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V. EXCLUSIVITY 

5. J As provided for in Section 3.1, CITY may contract with another agency to provide 
advertising services outside the Scope of Services of the CONTRACT. 

5.2 CONTRA.CTOR agrees not to represent any North American city, local political 
campaigns or any party that is involved in any local political issue, convention and 
visitor's bure2.1l or similar tourism organization, destination marketing group, or 
hospitality industry organization during the tenure of this CONTRACT without prior 
written consent of BUREAU. 

5 .. \ 

5.4 

6.1 

CONTRACTOR agrees to immediately notify the Director of BUREAU when, to the 
knowledge of CONTRACTOR through the exerciise of reasonable due diligence, its 
services have been requested or engaged by firms or individuals who have a contract with 
ClTY or are seeking a contract with CITY through a formal Request for Proposals, 
Requests for Bids, or Request for Qualifications process. 

CONTRACTOR Loyalty. CONTRACTOR shall render loyalty and allegiance to CITY 
and maintain confidences in relation to the adverti$ng of the products covered by this 
CONTRACT and BUREAU'S business and other activities. 

VI. COORDINATION WITH CITY 

CONTRACTOR's Team shall be comprised of only those subcontractors which are 
approved in vI/riting by the Director of BUREAU, which approval will not be 
unreasonably withheld or delayed. No additions, deletions or substitutions to 
CONTRACTOR's Team may be made without the written approval of Director of 
BUREAU, or his/her designee. 

6.2 CONTRACTOR must submit a written estimate and obtain written approval by the 
Director of BUREAU or his or her designee prior to: 

6.4 

6.:2.1 incUiTing time or expenses on any concept or program for BUREAU; 

6.2.2 contracting \vith any member of CONTRACTOR's Team or any other 
subcontn.ctor or third party for any services within the Scope of Services; 

6.2.3 placing any adverlisement for CITY in any advertising medium; and, 

6.2.4 incurring I iability to a third party for any service including, but not limited to, 
artwork. conceptual design. or printed matter. 

BUREAU reserves the right to refuse to approve any estimate as referred to in 6.2. 

Unless otherwise approved by BUREAU, all third party services shall be competitively 
proc:ured when required under state law or local ordinance. Upon request by BUREAU, 
CONTRACTOR will .supply draft bids and/or request for proposals prior to release, for 
BUREA U review and approval. When requested, CONTRACTOR shall submit copies of 
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7.1 

8.1 

bids or proposals. \vith CONTRACTOR recommendation. upon submission of estimate 
to BUREAU for BUREAU approval. 

VII. TERM OF CONTRACT 

Unless otherwise terminated as provided lor in Article XVI, the term of this CONTRACT 
shall be for a lhree (3) year period, beginning October I, 2011, with one (1) additional 
1\"'0 (2) year renewal option, subject to City Council approval by the passage of an 

ordinance 

VIII. PERFORMANCE CRITERIA 

CONTRACTOR shall comply with various performance based criteria including, but not 
limited to the following: 

a. Influence the positive growth·ofthe hotel occupancy tax to the City 
b. increase ho:el room nights sold in San Antonio 
c. increase number of impressions 
d. increase direct spending by convention and group delegates that are booked through 

BUREAU sales and marketing efforts 
e. maintain or increase travelers' unaided awareness of San Antonio 
f. increase the number of specific actions by consumers signaling an intent to travel to 

San Antonio, influenced by BUREAU specific marketing strategies 
g. increase website visits annually 
h. negotiate total average value-added media ROJ of at least 20% over paid media as 

purchased annually 
1. Assist BUREAC in meeting or exceeding annual Department performance measures 
J. Achieves at least a "Meets Expectation" rating on a periodic evaluation of 

performance criteria including, but not limited to: Account Management, Creative, 
Strategic Planning, Production, Media Planning & Buying, Public Relations, 
Interactive, Budget and Financial. 

k. Develop a consolidated dashboard that captures results and indicates ROI of 
marketing dollars invested. 

8.=. The performance critelia outlined in Section 8.1 above is a non-exclusive list and CITY 
may consider other factors in the determination of CONTRACTOR's performance under 
this CONTRACT 

9.1 

IX. CONTRACTOR FEES AND BILLINGS TO CITY 

Budgeting. At the beginning of each fiscal year (commencing on October 1 of each 
calendar year), BUREAU shall determine the budget and work with CONTRACTOR to 
develop the Annual Scope of Work to he provided by CONTRACTOR for that fiscal 
year. Those services shall include the services contained in this CONTRACT and any 
Additional Services, such as printing, binding and postage. BUREAU reserves the right 
to adjust the budget during the term of this CONTRACT subject to CONTRACTOR's 
right to an adjustment in compensation received. CITY will be responsible for any costs 
related to CONTRACTOR calTying out its instructions. In the event a revised budget and 
Scope of Servi':es is not mutually agreed prior to the end of any fiscal year, the 
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9.:; 

compensation arrangements for the previous year, including the amount of any retainer or 
monthly fee, wi II continue until amended by mutual agreement of the parties . 

. Monthly Retainer Fee. ,After BUREAU has completed the requirements in Section 9.1, 
BUREAU and CONTRACTOR will meet to discuss the budget and associated labor 
hours for the Annual Scope of Work, for the fiscal year and agree upon CONTRACTOR 
labor hours associated with the projects and finalize an all-inclusive monthly retainer fee. 
This budget 1Ni1l be agreed upon in writing between BUREAU Director and 
CONTRA.CTOR. The monthly retainer fee will be the estimated CONTRACTOR labor 
services for the Annual Scope of Work for that fIscal year divided by twelve. The 
monthly -retainer fees paid shall be applied against actual fees and expenses as described 
in Section 9.2.1 of this CONTRACT. The procedure described herein shall be followed 
for each fiscal year thereafter during the term of this CONTRACT. 

9.2. J Reconciliation. The budget agreed upon between BUREAU and CONTRACTOR 
as described in Section 9.2 shall be reconciled every quarter for the first year of this 
CONTRACT and thereafter as agreed to by the parties. Such reconciliation shall consist, 
in part, of CONTRACTOR sending the monthly labor report to BUREAU, as referenced 
in Section 3 . 13(k) which outlines actual tabor hours by project and category, as set forth 
in Section 9.9. AU time charges shall be supported by accurate time records maintained 
by CONTRACTOR, which shall be provided to CITY within fifteen (15) days of CITY's 
request. In the event that the actual CONTRACTOR hours incurred monthly over the 
full fiscal year exceed the monthly retainer fees paid by CITY over the same fiscal year 
period, CITY shall not be obligated to pay any addi60nal fees, except as agreed to in the 
manner provided for herein. Should Additional Services with associated labor hours be 
agreed upon in writing by both parties during the course of the year but after the initial 
agreed upon ret:liner is negotiated for that year, any excess hours from other projects in 
the fiscal year':) budget or surplus hours from dropped projects covered in the fiscal 
year's budget will first be applied to cover the hours ~ssociated with any such Additional 
Services. If at mid-point in a fiscal year it is detennined that CONTRACTOR hours are 
exceeding year-end estimate pace by more than 10%, CITY may adjust projects and/or 
may pay CONTRACTOR any agreed upon labor charges represented in a supplemental 
written cost estimate per project utilizing the same h¢mrly rates outlined in Section 9.10. 
J n any fiscal yea.r under the tenn of this CONTRACT, if actual CONTRACTOR hours 
are less than commensurate with the monthly retail~er fees paid by CITY, the parties 
agree to meet at the end 0 f the fiscal year, but prior t(]) the final annual payment, to agree 
upon an adjusted retainer to close out the respective ifiscaJ year based on the fii1al hourly 
reconciliation. Any agreement to adjust the monthly retainer fee shall be in writing-and 
approved by the Director of BUREAU. 

Third Party Invoices. Invoices submitted by CONTRACTOR to CITY covering 
expenditures or commitments made by CONTRACTOR on BUREAU's behalf shall be 
accompanied by copies of the invoices submitted by third parties to CONTRACTOR. 
Media invoices must include insert orders. CITY reserves the right to inspect actual 
media invoices during the term of this CONTRACT u~')on reasonab1e request by CITY. 

9.3.1 CITY agrees to pay CONTRACTOR's invoices within 30 days of the invoice 
date, unless specified otherwise herein or unless CITY disputes the invoice. Other than 
as specified herein, all expenditures by CONTRACTOR in excess of $1,000 will be 
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9,4 

9.5 

SUbl1111led for BUREAU's approval in the form of a \\Titten estimate. CONTRACTOR 
will be authorized to proceed with such expenditures on behalf of BUREAU upon receipt 
of BUREAU's signed estimate and the amounts of such production estimates \-vill be 
subject to a potential increase of up to 10% based on actual time-of-stan' and expenses. 
CITY shall not be responsible for any portions of such overages that extend beyond this 
I O~/() increase. In the event circumstances require that CONTRACTOR act upon 
BUREAU's oral approval, CONTRACTOR will confirm such oral approval in writing as 
soon as possibk. 

9.,.2. In purchasing materials or services on BUREAU's behalf as required to provide 
its services hereunder, all orders placed and contrall:ts entered into by CONTRACTOR 
for such purposes will be rebilled to CITY in accordance with the terms of this 
CONTRA.Cr. As advertiser, BUREAU will remain solely liable to CONTRACTOR for 
Sllms owing but not yet paid to CONTRACTOR. The relationship of the parties is that of 
i.ndependent CO'ltractors and no employment relationship is created by this CONTRACT. 
CITY agrees that CONTRACTOR will not be required to finance BUREAU's 
advertising or media efforts. 

9.:1.3 Produc[;on will be progressively billed at net cost -- 50% of the estimate upon 
BUREAU's signing the estimate covering such expenses and 50% upon completion of 
photography, recording or filming. All such payments will be due within 30 days of the 
invoice date, unless expedited payment is necessary to meet the payment schedule of the 
production vendor. Production costs will be documented, including, but not limited to, 
subcontractor bids, deposit or prepayment requirem¢:nts, insurance coverage, schedules, 
travel expenses in accordance with Section 9.9 and miscellaneous support services. 
Supp0l1ing vendor invoices will be retained by CONTRACTOR. Media will be billed a 
month in advance upon BUREAU-approved estimates and will be reconciled to actual 
costs based upo::m documentation provided by the media. In no event will CITY be 
obligated to pay CONTRACTOR more than 1 % above the applicable cost estimate for 
media. 

9.3.4 CITY may modify, reject or cancel any and all arrangements, commitments, 
plans, schedules or work in progress, and in such event, CONTRACTOR will 
immediately take steps to implement BUREAU's instructions. In such event CITY 
agrees: (a) to aSSllme responsibility for any commitments CONTRACTOR has entered 
into ,vith thirj parties according to BUREAU's authorization and (b) to pay 
CONTRACTOR, in accordance with the provisions of this Agreement, any and all proper 
charges earned and incurred by CONTRACTOR in connection with such work up to the 
time of its discontinuance, cancellation or modification including any cancellation 
penalties. 

'\Jo Media Com:11issions or Service Charges. All media placement, printing. binding and 
production services, as well as any other outside vendor or subcontractor costs. shall be 
billed at actual cost only and without any added commission or other service charges. 

In~~idental Expenses. CONTRACTOR will be entitled to bill CITY, at CONTRACTOR's 
net cost. without any commission or mark up, for necessary incidental expenses incurred 
in connection with CONTRACTOR's rendition of services and performance of duties 
hereunder, including but not limited to, the cost of packaging adve11ising material for 
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shipment. postage. messenger, express and other transpoliation charges for the shipment 
of such material and expenses in connection with securing of testimonials, releases, copy 
review and negotiation of talent and other agreements. travel in accordance with Section 
9.9. talent payments. talent payrolL and trademark searches. 

9. () Media Billinl2 Errors. If scheduled advertising does not run, ran incorrectly, or if there 
exists any other problem or media billing error, CONTRACTOR shall immediately 
advise CITY and credit or appropriately adjust CITY's account on the next available 
billing invoice follovving the discovery of said media billing problem or error. 

97 All discounts, incentives, media bonuses in the form of traveL and items of value earned 
by CONTRACTOR in purchases for CITY are the property of CITY, and 
CONTRACTOR shall include such items in the weekly status reports required by Section 
3. ]3(i). 

9.)) CONTRi\CTOR Overhead Charges. CONTRACTOR shall not charge CITY for any 
usual administrative copying costs or fax charges without the prior written approval of 
BUREAU. After obtaining written approval by the Director of the BUREAU, 
CONTRACTOR may charge CITY for large volume copying costs. CONTRACTOR 
agrees to work with BUREAU to obtain the most advantageous rates for any such 
expenses charged to CITY. 

9.9 Tr?-ve1. CITY will not pay any of CONTRACTOR's travel costs for travel between San 
Antonio ancl Austin. All production-related travel outside of San Antonio and CITY­
requested travel will be indicated on the applicable estimate. 

9.1 0 lic~urlv Labor Rates. CONTRACTOR's hourly rates will be as follows: 

Account Managemen1 $85/hr 

This rate includes day-to-day management of campa~gns and projects, regular CITY and 
internal status meetings, supervision of creative development, production, media and 
tactical planning and coordination of specifications, timelines and budgets. Also includes 
public relations tasks such as drafting and sending p~'ess releases, communications with 
media, managing and attending events. These tasks will be performed by staff at the 
Senior Account Executive level and below. 

Senior Account Management $135/hr 

This rate includes overall strategy and planning, developing and presenting creative 
briefs. senior dent meetings and oversight of creative development, production, media 
planning, digital and tactical planning. Includes oversight of budgets, resources and 
stafling allocation related to this account. Also includes public relations strategy and 
leadership such as cultivating media relationships, developing yearly messaging and 
outreach plans, planning and attending events and oversight of development and 
distribution of PR materials. These tasks will be performed by statf at the Account 
Supervisor level and above. 

I ntcracti ve $100/hr 
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This rate covers execution of specific interactive projects, which may include project 
management. design and copyv'iriting. programming and QA/testing. These tasks \>,Iill be 
performed by staff at the Project Supervisor level and below. 

Senior Interaclive $135/hr 

This rate incllJ.des development of the overall digital strategy for online advertising, 
website development, social, mobile. email marketing, etc. Also includes strategy and 
planning for specific interactive projects. which may include scoping, budgeting, senior 
creative direction. setting objecti,'es and requirements and planning the user experience. 
These tasks will be performed by staff at the Senior Developer level and above. 

Creative $100/hr 

This rate includes art direction and copywriting of any creative product including print 
ads, TV and radio spots, out-of-home. videos, collateral, etc. Also includes supervision of 
creative production including print mechanicals, retouching and proofing, as well as 
participation in photo shoots, TV shoots and recoding sessions. These tasks will be 
performed by slaffat the Senior Art Director/Writer level and below. 

Senior Creative $135/hr 

This rate covers setting the vision and direction for the expression of the San Antonio 
brand, as well as management and oversight of all creative output. This may include 
creative concepting (art direction and copy writing) to set the tone for a campaign or 
creative product, supervision of creati ve stafT and oversight of creative production, 
including attendance at photo shoots, TV shoots and recording sessions to ensure that the 
creative vision is maintained. These tasks will be performed by staff at the Associate 
C::-eative Director [evel and above. 

Media Planning/ Buying $85/hr 

nllS rate includes execution of the media plan through negotiation with media 
representatives, purchasing media, creating insertion orders and traffic instructions. 
Includes post-buy analysis for over or under-delivery and negotiation of make-goods, as 
weB as tracking campaign performance in the cage of digital media. Also includes 
assisting with development of the media plan through research and outreach to media 
representatives, as weB as providing POVs on media opportunities. These tasks will be 
performed by staff at the Senior Planner/Buyer level and below. 

Senior Media Planningl Buying $135/hr 

This rate covers development of the overall strategy for outreach to consumers through 
paid media, both traditional and digital. This includes creating an annual media plan 
through client planning sessions, industry and audience research and discussions with 
media representatives. Also includes oversight of all planning and buying, post-buy 

analysis and evaluation of new opportunities. for digital media, includes oversight of 
tracking and performance and recommending strategic or tactical changes based on 
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9.11 

results These tasks will be performed by statf at the Media Supervisor level and above. 

Account Planning $135!hr 

This rate cover:) development of creative strategy based on consumer insight, as well as 
oversight of creative product to ensure the work is on-strategy. This includes designing 
and supervising primary research such as focus groups, interviews and surveys, pulling 
secondary research such as industry data and competitive. as well as internal creative 
briefings and client strategy meetings. These tasks will be performed by the Director of 
Consumer Insight. 

Production $90/hr 

This rate covers the production of all print and broadcast creative materials. For print 
materials, this includes finalizing layouts, de\leloping mechanicals, retouching, 
proofreading, supervising print vendors, planning and overseeing photo shoots and 
managing the Print Studio team. For broadcast materials, this includes planning and 
supervising TV shoots and radio recording sessions and management of all vendors and 
talent. These tasks \vill be performed by staff at the Director of Studio Services level and 
below. 

CONTRACTOR will not charge CITY for any time of staff from Bryan Christian (who 
will serve as President, Group Account Dire¢tor and senior CONTRACTOR 
representative) or David Henke (who will serve as the executive creative director). 
Aclditionally, CONTRACTOR shall not charge CITY for time of staff for the financial 
stewardship ana. oversight provided by CONTRACTOR's CFO, Lynn Dobson. 

Media._Re_~earch Expenses. CONTRACTOR shall not bill CITY for obtaining any 
services or reports from standard research sources, such as Competitive Media Reporting, 
Nielsen, Arbitron, Simmons, Broadcast Advertisers Reports, MRI, and Scarborough. 

9.12 CITY agrees to pay CONTR..4.CTOR's invoices within thirty (30) days of receipt. All 
invoices shall have pre-production approval and be accompanied by a copy of the 
approved cost estimate. Additionally, all invoices shall include all supporting 
documentation as it relates to reimbursable charges and third party invoices as outlined in 
Section 9.3 

x. PROOF OF PAYMENT 

10 1 CONTRACTOR shall have available proofofpaymeut to media and other third parties in 
respect to all work and/or services rendered for, or on behalf of BUREAU, which proof 
may be inspected upon reasonable request by CITY. 
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Xl INTELLECTUAL PROPERTY AND RECORDS 

11.1 Once paid for hereunder. all Intellectual Property, as defined in this CONTRACT, that 
was created, conceived, reduced to practice or made by CONTRACTOR during the 
regular course of or arising out of this CONT~ACT, whether alone or in cot~junction 
with others, subject to any third pal1y licensed rights, (the "Work") shall be and will 
remain the sole and exclusive proprietary property of CITY. The Work shall be deemed a 
"work for hire" within the meaning of the copyright laws of the United States, and 
ownership 0 f the Work and all rights therein, including all rights under the Visual Artists' 
Rights Act of 1990, shall be solely vested in CITY. CONTRACTOR further agrees to 
develop and execute any documents, give all oaths or testimony, and otherwise give all 
assistance deemed by CITY to be necessary or desirable to secure, maintain, or defend 
CITY's ownership of the Intellectual Property. As to materials including in the work 
which were previously developed or copyrighted by CONTRACTOR and not developed 
under this CONTRACT or which are not deemed a work made for hire, CONTRACTOR 
hereby grants to BUREAU an unrestricted, royalty-free license to use, modify and copy 
such materials consistent with any third party restrictions; provided that sLIch license will 
no: illclude use of CONTRACTOR proprietary systems. tools, methodologies, software 
or technology after the Term. 

11.2 To comply with Section 1 LI, CONTRACTOR, unless otherwise agreed with BUREAU, 
is required to set out in its contracts with other agencies and any other party who is not 
employed by CONTRACTOR ("Third Party") for services to be performed under this 
CONTRACT that all Intellectual Property created, conceived, reduced to practice or 
made hy Third Party, pursuant to such contract (the "Third Party Work"), shall be and 
will remain the sole and exclusive proprietary proJ1lerty of CITY unless licensed with 
BUREAU's approval. Further, the contract shall inform Third Party that the Third Party 
\~l ork shall be deemed a "work for hire" within the meaning of the copyright laws of the 
United States, and ownership of the Work and all rights therein, including all rights under 
the Visual Artists' Rights Act of 1990, shall be solely vested in CITY. CONTRACTOR is 
further required to give all assistance deemed by CITY to be necessary or desirable to 
secure, maintain, or defend CITY's ownership of the Third Party Work. 

1 ; .3 The Public Information Act, Government Code Section 552.021, requires the CITY to 
make certain i:1formation available to the public. Under Government Code Section 
';S2.002(a), pU:Jlic information means information that is collected, assembled or 
maintained under a law or ordinance or in connection with the transaction of official 

business: 1) by a governmental body; or 2) for a governmental body and the 
governmental body owns the information or has a right of access to it. Therefore, if 
CONTRACTOR receives inquiries regarding such documents within its possession, 
CONTRACTOR shall. within thirty-six (36) business hours of receiving such requests, 
norit~i the CITY and forward such requests to the CITY for disposition. CONTRACTOR 
shall not release any records created during the course of performance of this 
CONTRACT to any entity without CITY'S written permission. 

11.4 CONTRACTOR agrees to comply with all applicable federal, state and local laws, rules 

unci regulations governing documents anc! oVvnership. access anc! retention thereof 
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1 1.5 CONTRi\CTO:~ shall bill BUREAU at net cost for all royalties and licensing fees for the 
use of third paJiy intellectual property. CONTRACTOR agrees to indemnify and hold 
CITY harmless hom the payment of any royalties, damages, losses or expenses including 
attorney's fees for suits, claims or otherwise. growing out of infringement or alleged 
infringement of copyrights, patents materials. methods or other intellectual property used 
in its work under tbis CONTRACT, when llsed consistent with rights negotiated by 
CONTRi\CTOR. CONTRACTOR shall defend crTY against all suits for infringement 
of any Intellectual Property rights, when used consistent with fights negotiated by 
CONTRACTOR. Further, if CONTRACTOR has reason to believe that the design, 
service. process or product specified is an infringement of the intellectual property rights 
of a third party. it shall immediately (within 36 business hours) give such information to 
the BUREAU. 

XII. 'pROTECTION OF CITY AGAINST LOSS 

12 1 CONTR/\CTOR shall endeavor to the best of its knowledge and ability to guard against 
any loss to CITY through the failure of media or through the failure of suppliers to 
execute properly their commitments. 

XIII. INDEMNIFICA TI@N 

13.1 CONTRACTOR covenants and agrees to INDEMNIFY, DEFEND and HOLD 
HARMLESS CITY, ITS ELECTED OFFICIALS, OFFICERS AND EMPLOYEES 
against any and all claims, lawsuits, jiudgments, cost, liens, losses, expenses, fees 
(including attorney's fees and costs of defense), proceedings, actions, demands, 
causes of action, liability and suits of any kind and nature, including but not limited 
to, personal injury (including death), property dllmage, or other harm for which 
recovery of damages is sought that may ARISE OUT OF OR BE OCCASIONED 
OR CAUSED BY THE NEGLIGENT ACT, ERROR, OR OMISSION OF 
CONTRACTOR, ANY AGENT, OFFICER, DIRECTOR, REPRESENTATIVE, 
EMPLOYEE, CONTRACTOR OR SUBCONTRACTOR OF CONTRACTOR, 
AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, DIRECTORS 
AND REPRESENTATIVES, THE INDEMNITY PROVIDED FOR IN THIS 
SECTION SHALL NOT APPLY TO ANY LIABIlLITY RESULTING FROM THE 
NEGLIGENCE OF CITY, ITS ELECTED OFFICIALS, OFFICERS OR 
EMPLOYEES. IN THE EVENT CONTRACTOR AND CITY ARE FOUND 
JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, 
LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, 
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO 
CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF 
THE PARTIES U]\;DER TEXAS LA W, 

13.2 The provisions of this INDEMNIFICATION are s()lely for the benefit of the parties 
hereto and not intended to create or gl'ant any rights, contractual or othen'l'ise, to 
any other person or entity. 
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:' "1.3 CONTRACTOR shall advise CITY in writing within thirty-six (36) business hours of any 
c:.Iaim or demand against CITY or CONTRACTOR known to CONTRACTOR related to 
01 arising out of CONTRACTOR's activities under this CONTRACT. 

]1.4 I).efense Counsel - CITY shall have the right to select or to reasonably approve defense 
counsel to be retained by CONT~A..CTOR in fulfilling its obligation hereunder to defend 
and indemnify CITY, unless such right is expressly waived by CITY in writing. 
CONTRACTOR shall retain CITY approved defense counsel within ten (10) business 
days of CITY's wrilten notice that CITY is invoking its right to indemnification under 
this CONTRACT. CTTY shall have the right, at its option, to be represented by advisory 
counsel of its own selection and at its own expense. without waiving the foregoing. 

13.5 t~01ployee Liti!@0on - In any and all claims against any party indemnified hereunder by 
any employee of CONTRACTOR, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, the 
indemnification obligation herein provided shall 110t be limited in any way' by any 
limitation on the amount or type of damages, compensation or benefits payable by or for 
CONTRACTOR or any subcontractor under worker's compensation or other employee 
benefit acts. 

1 ~'.6 Release of Liability. CONTRACTOR may rely upon and is hereby released of liability 
for information, content, trademarks, or other materials provided by BUREAU to 
CONTRACTOR for use in the advertising and other materials produced by 
CONTRACTOR hereunder. 

XIV. INSURANCE REQUIREMENTS 

14.1 Prior to the commencement of any work under this CONTRACT, CONTRACTOR shall 
furnish copies of all required endorsements and a completed Certificate(s) ofInsurance to 
BUREAU, which shall be clearly labeled "Advertisjng & Marketing CONTRACTOR 
Services" in tbe Description of Operations block of the Certificate. The Ce11ificate(s) 
shall be completed by an agent and signed by a person authorized by that insurer to bind 
coverage on its behalf. CITY will not accept Mem0randum of Insurance or Binders as 
proof of insurance. The certificate(s) or form must have the agent's signature and phone 
number, and be mailed, with copies of all applicable endorsements, directly from the 
insurer's authorized representative to CITY. CITY shall have no duty to payor perform 
under this CONTRACT until such certificate and endorsements have been received and 
approved by the BUREAU. No officer or employee, other than the City'S Risk Manager, 
shall have aUllwrity to waive this requirement. 

14.2 CITY reserves the right to review the insurance req\1irements of this Article during the 
effective period of this CONTRACT and any extension or renewal hereof and to modify 
insurance co\crage's and their limits when deemed n~cessary and prudent by City'S Risk 
Manager based upon changes in statutory law, court decisions, or circumstances 
surrounding this CONTRACT. In no instance will CITY allmV' modification whereupon 
Cl TY may incur increased risk. 
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14.} A contractor':-; financial integrity is of interest to CITY: therefore, subject to 
CONTRACTOR's right to maintain reasonable deductibles in such amounts as are 
approved by CITY, CONTRACTOR shall obtain and maintain in full force and effect for 
the duration at this CONTRACT, and any extension hereof, at CONTRACTOR's sole 
expense, insurance coverage written on an occurrence basis, unless otherwise indicated, 
by companies authorized to do business in the State of Texas and with an A.M Best's 
rating of no less than A- (VII), in the following types and for an amount not less than the 
amount listed below'. 

r- ---~-Type I TVe:E-------- -----

f 1. Wor-kers' Compensation 

~l~l~~)!e~?' LiabililL. 

. 3. Broad form Commercia I General Liability 
age for the following: Insurance to include cover 

3. Premises/Operations 
ctors * b. 1 ndependent Contra 

c. Products/Completed 

d_ PersonallAdvertisin 

e. Contractual Liability 

Operations 
g Injury 

; f. Damage to property re nted by you 

'ability 4. Business Automobile Ll 
a Owned/leased vehicle 
b "\lon-O\vned vehicles 
c. Hired Vehicles 

s 

5 Professional Liability ( Per Occurrence basis) 

Amounts 
AMOUNTS 

Statutory 
$500,000/$500,000/$ 5 00,000 

For B.odily Injury and E.roperty Damage 
of $1 ,000,000 per occurrence: 
$2,000,000 General Aggregate, or its 
equivalent in Umbrella or Excess Liability 
Cover~ge 

f. $100,000 

.combilfled Single Limit for B.odily Injury 
and ErQperty Damage of $1 ,000,000 per 
occurrence 

$2,000;000 per claim, to pay on behalf of 
the insured all sums which the insured 
shall become legally obligated to pay as 
damages by reason of any act, 
malpraq;tice, error, or omission in 
professional services. 

14.4 As they apply to the limits required by CITY, CITY shall be entitled, upon request and 
without expense, to receive copies of the policies, declaration page and all endorsements 
thereto, and may, subject to such carrier's approval, require the deletion, revision, or 
modification of particular policy terms, conditions, limitations or exclusions (except 
where policy provisions are established by law or regulation binding upon either of the 
parties hereto or the underwriter of any sLlch policies). CONTRACTOR shall be required 
to comply with any sllch requests and shall submit a copy of the replacement certificate 
of insurance to CITY at the address provided below vvithin 1 0 d~Y5 of rllt: requested 
C'1angc_ CONTRACTOR shall pay any costs incUlTed resulting from said changes. 
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Convention & Visitors Bureau 
City of San Antonio 

203 S. St. Mary's 
San Antonio, TX 78205 

14.5 CONTRACTOR agrees that with respect 10 the above required insurance, all insurance 
policies are to contain or be endorsed to contain the following provisions: 

Name CITY, its officers, officials, employees, volunteers, and elected 
representatives as additional insured by endorsement, as respects operations and 
activities of, or on behalf of, the named insured performed under contract with 
CITY, with the exception of the workers' compensation and professional liability 
policies: 

Provide for an endorsement that the "other insurance" clause shall not apply to 
CITY where CITY is an addit!onal insured shown on the policy; 

\}./orkers' compensation and employers' liability policies will provide a waiver of 
subrogation in favor of CITY. 

Provide advance \.vritten notice directly to CITY of any suspension, cancellation, 
:'lon-renewaJ or material change in coverage, and not less than ten (10) calendar 
days advance notice for nonpayment of premium. 

14.6 Within fifteen (15) business days of a suspension, cancellation or non-renewal of 
coverage, CONTRACTOR shall provide a replacement Certificate of Insurance and 
applicable endorsements to CITY. CITY shall have the option to suspend 
CONTRACTOR's performance should there be a lapse in coverage at any time during 
this CONTRACT Failure to provide and to maintain the required insurance shall 
constitute a material breach of this CONTRA. CT. 

147 In addition to any other remedies CITY may have upon CONTRACTOR's failure to 
provide and maintain any insurance or policy endorsements to the extent and within the 
time herein required, CITY shall have the right to order CONTRACTOR to stop work 
hereunder, and/or withhold any payment(s) which become due to CONTRi.\CTOR 
hereunder until CONTRACTOR demonstrates compliance with the requirements hereof. 

14.8 :\Iothing herein contained shall be construed as limiting in any way the extent to which 
C01'JTRACTOR may be held responsible for payments of damages to persons or 
property resulting from CONTRACTOR's or its subcontractors' performance of the work 
covered under this CONTRACT. 

14.9 It is agreed that CONTRACTOR's insurance shall be deemed primary and non­
contributory with respect to any insurance or self insurance carried by CITY for liability 
arising out of operations under this CONTRACT. 
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14.10 I t is understood and agreed that the insurance required is in addition to and separate from 
any other obligation contained ill this CONTRACT and that no claim or action by or on 
behalf of CITY shall be limited to insurance coverage provided. 

14 I I CONTRACTOR and any subcontractors are responsible for all damage to their own 
equipment andlor property. 

1 S I 

15.3 

15.4 

xv. EXAMINATION OF CONTRACTOR RECORDS 

CITY reserves the right to conduct examinations, during regular business hours and 
following notice to CONTRACTOR by BUREAU, of the books and records related to 
the CONTRACT with CITY (including sLlch items as contracts, paper, correspondence, 
copy, books, accounts, billings and olher infOlmation related to the performance of 
CONTRr'\CTOR's services hereunder) no matter where books and records are located, 
but not including individual salary or non-billable expenses. CITY also reserves the right 
to perform any and all additional audits relating to CONTRACTOR's services, provided 
that such audits are related to those services performed by the CONTRACTOR for CITY. 
These examinations shall be conducted at the offices maintained by CONTRACTOR if 
CONTRACTOR maintains an office in Bexar, County Texas; however, if 
CONTRACTOR does not maintain an office in Bexar County, then CONTRACTOR 
shall be responsible for delivering all such books and records related to this CONTRACT 

to the BUREAU or a place reasonably identified by i~s Director. 

All applicable records and accounts of CONTRACTOR, together with all supporting 
documentation, shall be preserved in Bexar County, Texas or any other place agreed to 
by the CITY, by CONTRACTOR throughout the term of this CONTRACT and for four 
(4) years after be termination of this CONTRACT. During this time, CITY may require 
that any or all of such records and accounts be submitted for audit to CITY or to a 
Certified Public Accountant selected by CITY. CITY shall use its best business efforts to 
require any Certitled Public Accountant selected by CITY to sign a non-disclosure 
agreement provided by CONTRACTOR. In the ev¢nt CONTRACTOR fails to furnish 
CITY any documentation required hereunder within ten (l0) days following the written 
request for same, then CONTRACTOR shall be in d~fault of this CONTRACT, with the 
exception of when the CITY requests tearsheets, then CONTRACTOR will have up to 
thirty (30) days to furnish tearsheets to CITY before CONTRACTOR shall be in default 
of this CONTfu\'CT. 

Should CITY discover errors in internal controls or in record keeping associated with the 
scope of work covered by this CONTRACT, CONTRACTOR shall COITect such 

discrepancies either upon discovery or within a reasOl1able period of time, not to exceed 
sixty (60) days after discovery and notification by CITY to CONTRACTOR of such 
discrepancies. CONTRACTOR shall inform CITY in writing of the action taken to 
correct such audit discrepancies. 

I f it shall be determined as a result or such audit that CONTRACTOR has overcharged 
CITY hereunder. then such overcharges shall be immediately refunded to CITY and 
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become due and payable with interest at the maximum legal rate under applicable la\\i 

frol11 the date the CITY paid such overcharges. 

XVI. TERMINATION OF CONTRACT 

I (1.] For purposes of this CONTRACT, "termination" of this CONTRACT shall mean 
termination by expiration of the CONTRACT term as stated in Article VII. Term, or 
eadier termination pursuant to any of the provisions hereof. 

16.2 Ii::rmination Without Cause. This CONTRACT may be terminated by either party upon 
s6:t1' (60) days written notice, w'hich notice shall be provided in accordance with Article 
XXIII. Notice. 

1 (..3 I~~rminatioQ .FOL Cause. Upon written notice, which notice shall be provided in 
accordance with Article XXIII. Notice, CITY may terminate this CONTRACT as of the 
date provided in the notice, in whole or in part, upon the occurrence of one (1) or more of 
the following =vents, each of which shall constitute an Event for Cause under this 
CONTRACT: 

16.3.1 The sale:, transfer, pledge, conveyance or assignment of this CONTRACT without 
prior ap:Jroval, as provided in Article VI. Coordination with CITY; or 

16.3.2 Failure to comply wit the requirements of Article XXV. SBEDA on the manner 
proscribed in the CITY's SBEDA Ordinance. 

16.4 pefaults With Opportunity for Cure. Should CONTRACTOR default in the performance 
of this CONTRACT in a manner stated in this section 16.4 below, same shall be 
considered an event of default. CITY shall deliver written notice of said default 
specifying such matter(s) in default. CONTRACTOR shall have thirty (30) calendar days 
afler receipt of"he written notice, in accordance with Article XXIII. Notice, to cure such 
default If CONTRACTOR fails to cure the default within such fifteen-day cure period, 
CITY shall have the right, without further notice, to terminate this CONTRACT in whole 
or in part as CITY deems appropriate, and to contra~t with another firm to complete the 
work required in this CONTRACT. CITY shall also have the right to offset the cost of 
said new agreement with a new firm against CONTRACTOR's future or unpaid 
invoice(s). subject to the duty on the part of CITY to mitigate its losses to the extent 
required by law 

J 6.4. I Bankruptc) or selling substantially all of CONTRACTOR's assets. 
16.4.2 Failing to perform or failing to comply with any covenant herein required. 
16.4.3 Performing unsatisfactorily. 

165 Jermination Bv Law. If any state or federal law or regulation is enacted or promulgated 
which prohibits the performance of any of the duties herein, or, if any law is interpreted 
to prohibit such performance, this CONTRACT shall automatically terminate as of the 
cfti:ctive date of such prohibition. 

16.6 Upon termination of this CONTR.ACT, CONTRACTOR shall transfer and make 

available to CTY or its authorized representative all property and materials in 
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CONTRACTOR'S possession or control belonging to CITY, all information regarding 
B UREA U's advertising. and all documents and files, including administrative files 
relating 10 CITY or BUREAU or the services provided under this CONTRACT. 
Additionally, if approved by third parties in interest, CONTRACTOR shall assign to 
BUREAU all reservations, contracts and arrangements with advertising media or other 
for advertising space, time, materials. or services yet to be used, and all rights and claims 
thereto and therein, and no extra compensation shall be paid to CONTRACTOR for its 
service in connection with this transfer. Upon such transfer, BUREAU shall assume all 
the obligations of CONTRACTOR which BUREAU authorized it to incur to third parties 
and shall release CONTRACTOR therefrom_ If any ~hird party in interest fails to approve 
the transfer to ClTY by CONTRACTOR of any reservation, contract, or arrangement 
wi.th said third pany, then CONTRACTOR shaH fulfill its obligation under such 
reservation, contract or arrangement and CITY shall fulfill its obligation to 
CONTRACTOR pertaining to such reservation,-contract, or arrangement (including any 
paymcnl obligation) as if this CONTRACT had not been canceled. 

16_7 Upon completion of this CONTRACT, any uncompleted work previously authorized by 
B UREA U, either specifically or as part of a plan, will be paid for, to the extent 
completed, by CITY in accordance with the provisions of this CONTRACT and shall 
beco me the pro perty I) f B UREA U. 

16.8 The rights, duties and responsibilities of CONTRACTOR and BUREAU shall continue in 
fuJI force and effect during the notice period, including preparing for and placing any 
advertising which BUREAU has authorized CONTRACTOR to place and 
CONTRACTOR's right to receive all monthly and other fees. 

16.9 Bi Iling Upon Termination_ Within ninety (90) calendar days after termination of this 
CONTRACT, CONTRACTOR shall bill CITY for all amounts not previously billed or 
paid and for which CONTRACTOR is entitled to claim reimbursement fi'om CITY under 
the terms of this CONTRACT. Subject to the provisiions of Articles XV and XVI, CITY 
sball then pay such amounts to CONTRACTOR. In no event shall CITY be liable for 
charges submitted to CITY after this thirty day time period. CONTRACTOR is to receive 
no compensation in connection with space, time, matterials or services the payment for 
wl-] ich shall become due to an advertising medium OIl' others after the termination of this 
CONTRACT. Failure by CONTRACTOR to submit its claims within said thirty (30) 
calendar days shall negate any liability on the part of CITY and constitute a Waiver by 
CONTRACTOR of any and all right or claims to collect moneys that CONTRACTOR 
may rightfully be other'vvise entitled to for services performed pursuant to this 
CONTRACT. 

16_10 Upon the ef1(~clJve date of expiration or termination of this CONTRACT, 
CONTRACTOR shall cease all operations of work being performed by CONTRACTOR 
or any of its subcontractors pursuant to this CONTRACT. 

16.1 I T etmination not sole remedy. In no event shall CITY's action of terminating this 
CONTRACT, whether for cause or otherwise, be deemed an election of CITY's 
remedies, nor shall such termination limit, in any way. at law or at equity, CITY's right to 
seek damages from or otherwise pursue CONTRACTOR for any default hereunder or 
other action. 
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1612 Upon termination of this CONTRACT. CONTRACTOR will work together with CITY 
and any incoming advertising firm to insure a smooth transition. 

XVII. NON-ASSIGNABILITY 

I ~7 I This IS a professional services contract and the rights, duties, and obligations of 
CONTRl-\CTOR are not assignable without the express written consent of CITY in the 
form of an ordinance passed by City Council. 

XVIII. CONFLICT OF INTEREST 

18 1 CO)JTRACTOR acknowledges that it is informed that the City of San Antonio's City 
Charter prohibi1:s contracts between CITY and any local public official, such as owner, 
officer or employee, and that the prohibition extends to an officer and employee of CITY 
agencies such as CITY owned utilities and CITY boards and commissions, and to 
contracts involving a business entity in which the official has a substantial interest, as 
defined by Texas law, if it is reasonably foreseeable that an action of the matter would 
confer an economic benefit on the business entity. CONTRACTOR certifies, and this 
CONTRACT i.3 made in reliance thereon, that neither it, its individual officers, 
employees or agents, nor any person having a substantial interest in this CONTRACT is 
an officer or employee of CITY or any of its agencies. CONTRACTOR hereby certifies 
it has tendered to CITY a Disclosure Statement in compliance with CITY of San 
Antonio's Ethic~; Ordinance. 

XIX. ENTIRE CONTRACT 

19.1 This CONTRACT. including its Exhibits, embodies the final and entire CONTRACT of 
the parties hereto, superseding all oral or written agreements, previous and/or 
contemporaneous, agreements between the parties relating to matters in this 
CONTRACT. No other agreements, oral or otherwise, regarding the matters of this 
CONTRACT shall be deemed to exist or to bind the parties unless same be in writing, 
dated subsequent to the date hereof, and executed by the parties. 

10.2 b~1jend111ents. This CONTRACT may only be amended by a written document executed 
by the parties. City Council approval is not required for amendments that do not affect 
the term of this CONTRACT or the amount of compensation. 

XX. SEVERABILITY 

2CJ.1 If any clause or provision of this CONTRACT is held invalid, illegal, or unenforceable 
under present OJ future federal, state or local laws, including but not limited to the City 
Charter, City Code, or Ordinances of the City of Sml Antonio, Texas, then, and ill that 
event, it is the intention of the parties hereto that such invalidity, illegality or 
unenforceability shall not affect any other clause or provision hereof and the remainder of 
this CONTRACT shall be construed as if stich invalid, illegal or unenforceable clause or 
provision was never contained herein. [t is also the intention of the parties hereto that in 
lieu of each clause or provision of this CONTRl\CT that is invalid, illegal or 
unenforceable, there be added as part of the CONTRi\CT, a clause or provision as similar 
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in terms to such ill\ralid. illegal or unenforceable clause or provision as may be possible, 
legal. "alid and enforceable. 

XXI. LEGAL AUTHORITY 

21.1 The signer of this CONTRACT for CONTRACTOR and for CITY represents, warrants, 
assures and guarantees that they have full legal authority to execute this CONTRACT on 
behalf of CONTRi'\CTOR and/or CITY and to bind CONTRACTOR and/or CITY to all 
the terms .. conditions, provisions and obligations herein contained. 

XXII. VENUE AND GOVERNING LAW 

22.1 Venue of any court action brought direc£ly or indirectly by reason of this CONTRACT 
shall be in Bexar County, Texas. This CONTRACT shall be construed under and in 
accordance with the laws of the State of Texas, and all obligations of the parties created 
hereunder are performable in Bexar County. Texas. 

XXIII. NOTICE 

n.1 Any notice reqcired or permitted to be given under thas CONTRACT shall be sufficient if 
given in writicg and by Certified Mail, Return Receipt Requested, to CITY or to 
CONTR.ACTOR at the addresses first set forth below or to any other address of which 
written notice of change is given. 

CITY 
Convention & Visitors Bureau 
City of San Antonio 
203 S. St. Mary's 
San Antonio, TX 78205 

GONTRACTOR 
Proof Advertising 
114 W. 7th Street, Suite 500 
Austin, TX 78701 

23 2 This CONTRA.CT shall be binding upon and inure to the benefit of the parties hereto and 
their respective heirs, executors, administrators, successors and their assigns, except as 
othenvise expressly provided for herein. 

XXIV. CAPTIONS 

24.1 The captions contained in this CONTRACT are for convenience·ofreferen~e only and in 
no "vay limit or enlarge the terms and conditions of this CONTRACT. 

XXV. COMPLIANCE WITH SBEDA AND EEO POLICIES 

25 CONTRACTOR shall comply with CITY's SBEDA Program: 

A SltEDA ProQrarn 

CITY has. adopted a Small Business Economic Development Advocacy Ordinance (Ordinance 
No 2010-06-17-0531, <llso referred to as "SBEDA" or "the SBEDA Program"). which is posted 
on the City's lnlcmational and Economic Development (rEDO) website page and is also 
available in hard copy form upon request to CITY. The SBEDA Ordinance Compliance 
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Provisions contained in this section of the CONTRACT are governed by the terms of this 
Ordinance. as vv'ell as by the terms of the SBEDA Ordinance Policy & Procedure Manual 
establ ished by CITY pursuant to this Ordinance, and any subsequent amendments to this 
referenced SBEDA Ordinance and SBEDA Policy & Procedure Manual that are effective as of 
Lle date of the execution oflhis CONTRACT. Unless defined in a contrary manner herein, terms 
used i11 this section of the CONTRACT shall be subject to the same expanded definitions and 
meanings as given those terms in the SBEDA Ordinance and as further interpreted in the 
S13EDA Policy & Procedure Manual. 

Affirmative PI"ocurement Initiatives (API) - Refers to various Small Business Enterprise, 
Minority Business Enterprise, and/or Women Business Enterprise ("S/M/WBE") Program tools 
and Solicitation Incentives that are used to encourage greater Prime and subcontract participation 
by S!rvl/WBE firms, including bonding assistance, evaluation preferences, subcontracting goals 
ar.d joint venture incentives. (For full descriptions of these and other S/M/WBE program tools, 
sec Section Ill. D. of Attachment A to the SBEDA Ordinance.) 

Certification or "Certified" - the process by which the Small Business Office (SBO) staff 
determines a firm to be a bona-fide Sinal!, mil1ority-, women-owned, or emerging small business 
enterprise, Emerging Small Business Enterprises (ESBEs) are automatically el igible for 
Certification as SBEs. Any firm may apply for multiple Certifications that cover each and every 
status category (e.g., SBE, ESBE, MBE, or WBE) for which it is able to satisfy eligibility 
standards, The SBO staff may contract these services to a regional Certification agency or other 
entity. For purposes of Certification, CITY accepts any firm that is certified by local government 
entities and other organizations identified herein that have adopted Certification standards and 
procedures similar to those followed by the SBO, provided the prospective firm satisfies the 
eligibility requirements set fOlih in this Ordinance in Section III.E.6 of Attachment A. 

C:ommerdally Useful Function -. an S/M/WBE firm performs a Commercially Useful Function 
when it is responsible for execution of a distinct element of the work of the contract and is 
carrying out its rcsponsibilities by actually performing, staffing, managing and supervising the 
work involved. To perform a Commercially Useful Function, the S/M/WBE firm must also be 
responsi ble, with respect to materials and supplies used on the contract, for negotiating price, 
de1ermining quantity and quality, ordering the material, and installing (where applicable) and 
paying fi=,r the material itself. To determine whether an S/M/WBE firm'·ts performing a 
Commercially Useful Function, an evaluation must be performed of the amount of work 
subcontracted, normal industry practices, whether the amount the S/M/WBE firm is to be paid 
unJer the contract is commensurate with the work it is actually performing and the S/M/WBE 
credit cl'lImed for its performance of the work, and other relevant factors. Specifically, an 
SllvlfWBE firm does not perform a Commerci'ally Useful Function if its role is limited to that of 
an extra participant in a transaction, contract or project lhrolilgh which funds are passed in order 
to obtain the appearance of meaningful and useful S/M/WBE participation, when in similar 
transactions in \vhich S/M/WBE flnns do not participate, there is no such role performed. The 
use of S/M!WBE firms by CONTRACTOR to perform such "pass-through" or "'conduit" 
functions that are not commercially useful shall be viewed by CITY as fraudulent if 
CONTRACTOR attempts to obtain credit for such S/M/WBE participation towards the 
s3tlsfactlon of S/M/WBE participation goals or other API participation requirements. As ~uch! 

under such circulllstances vV'here a commercially useful function is not actually performed by the 
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SiM/\VBE firm, CONTRACTOR shall not be given credit for the participation of its S/M/WBE 
subcontractor or joint venture partner towards attainment of S/M/WBE utilization goals, and 
CONTRACTOR and S/l\1/WBE tirm may be subject to sanctions and penalties in accordance 
with the SBEDA Ordinance. 

Good Faith Efforts -- documentation of CONTRACTOR's intent to comply with S/M/WBE 
Program Goals and procedures including, but not limited to, the following: (I) documentation 
within a solicitation response ret1ecting the commitment to comply with SBE or M/WBE 
Program Goals as established by the GSC for a particular contract; or (2) documentation of 
effOlts made toward achieving the SBE or M/WBE Program Goals (e.g., timely advertisements 
in appropc'iate trade publications and publications of wide general circulation; timely posting of 
SHE or lvl/WBE subcontract opportunities on the City of San Antonio website; solicitations of 
bids/proposals/qualification statements from all qualified SBE or M/WBE firms listed in the 
Small Business UfIice's directory of certified SBE or M/WBE firms; correspondence from 
qualified SBE or M/WB£ !inns documenting their unavailability to perform SBE or M/WBE 
contracts: documentation of etJorts to subdivide work into smaller quantities for subcontracting 
purposes to enhance opportunities for SBE or M/WBE firms; documentation of a Prime 
Contractor's posting of a bond covering the work of SBE or M/WBE Subcontractors; 
documentation of efforts to assist SBE or M/WBE firms with obtaining financing, bonding or 
insurance required by CONTRACTOR; and documentlltion of consultations with trade 
associations and consultants that represent the interests of SBE and/or M/WBEs in order to 
identify qualified and available SBE or M/WBE SubcontI1actors.) The appropriate form and 
content of CONTRACTOR's Good Faith Efforts documentation shall be in accordance with the 
SBEDA Ordinance as interpreted in the SBEDA Policy & Procedure Manual. 

HUBZone Firm a business that has been certified by u.s. Small Business Administration for 
participation in the federal HUBZone Program, as established under the 1997 Small Business 
Reauthorization Act. To qualify as a HUBZone firm, a small business must meet the following 
criteria: (1) il must be owned and Controlled by U.S. citizens; (2) at least 35 percent of its 
employees must reside in a HUB Zone; and (3) its Principal Place of Business must be located in 
a HCBZone Vv'ithil1 the San Antonio Metropolitan Statistical Area, [See 13 C.F.R. 126.200 
(1 (99).1 

Independently Ownedi and Operated - ownership of an SBE tim1 must be direct, independent 
and by Individuals only. Ownership of an M/WBE firm may be by Individuals andlor by other 
businesses provided the o\.vnership interests in the M/WBE firm can satisfy the M/WBE 
eligibility requirements for ownership and Control as specified herein in Section III.E.6. The 
M/WBE firm must alsc be Independently Owned and Operated in the sense that it cannot be the 
subsidial'Y of another firm that does not itself (and in combination with the certified M/WBE 
finn) satisfy the eligibility requirements for M/WBE Certifica.tion. 

Individual - an adult person that is of legal majority age. 

Industry Catcgories- procurement groupings for the City of San Antonio inclusive of 
Construction, Architectural & Engineering (A&E), Professional Services, Other Services, and 
Goods & Supplies (i.e .. manufacturing, wholesale and retail distribution of commodities). This 
term may sometimes be referred to as "business categories." 
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Originating Department - CITY department or authorized representative of CITY which issues 
solicitations or for which a solicitation is issued. 

Paymenf - dollars actually paid to CONTRACTOR and/or Subcontractors and vendors for 
CITY contracted goods and/or services. 

Prime Contractor - the vendor or cOlltractor 1.0 whom a purchase order or contract is issued by 
crTY for purposes of providing goods or services for CITY. For purposes of this CONTRACT, 
this term refers to CONTRACTOR. 

Relevant Marketplace -- the geographic market area aiJecting the S/M/WBE Program as 
determined for purposes of collecting data for the MGT Studies, and for determining eligibility 
for participation under various programs established by the SBEDA Ordinance, is defined as the 
San Antonio Metrop::Jlitan Statistical Area (SAMSA), currently including the counties of 
Atascosa., Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson. 

Respondent - a vendor submitting a bid, statement of qualifications, or proposal in response to a 
solicitation issued by CITY. For purposes of this CONTRACT, CONTRACTOR is the 
Respondent. 

Responsible - a firm which is capable in all respects to fully perform the CONTRACT 
requirements and has the integrity and reliability which will assure good faith performance of 
CONTRACT specifications. 

San Antonio Metropolitan Statistical Area (SAMSA) - also known as the Relevant 
Marketplace, the geographic market area from which the CITY's MGT Studies analyzed contract 
utilization and availability data for disparity (currently including the counties of Atascosa, 
Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson). 

SBE Directory - a listing of small businesses that have been certified for participation in CITY's 
SHE Program APls. 

SBE Subcontracting Program - an API in which Prime Contractors or vendors are required to 
make Good Faith Efforts to subcontract a specified percentage of the vaJue of prime contract 
dollar:: to certified SBE firms. Such subcontracting goals may be set and applied by the GSC on 
a contract-by-contract basis to those types of contracts that provide subcontract 0ppOliunities for 
perfonning Commercially Useful Functions wherein there lnave been ongoing disparities in the 
utilization of available SBE Subcontractors. 

When specified by the GSC, the SBE Subcontracting Plan or Good Faith Effolis plan submitted 
by CONTRACTOR may also be required to reflect Good Faith Efforts that a Prime Contractor or 
vendor nas taken (or commits to taking in the case of solicitations that do not include a detailed 
scope of work or those in which price cannot be considered a factor in evaluation), toward 
attainment of subcontracting goals for SBE finns. 

Significant Business Presence - to qualify for this Program, a S/M/WBE must be headquartered 
or have a significanl business presence lor at least one year within the Relevant Marketplace, 
deil11ed as: an established place of business in one or more of the eight counties that make up the 
San Antonio Metropolitan Statistical Area (SAM SA), ti'om which 20% of its full~time, part-time 
and contract employees are regularly based, and from which a substantial role in the S/M/WBE's 
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performance of a Commercially Useful Function is conducted. A location utilized solely as a 
post office box. mail drop or telephone message center or any combination thereof v,,'ith no other 
substantial work fUllction, shall not be construed to constitute a significant business presence. 

Small Business Enterprise (SEE) - a corporation, partnership, sole proprietorship or other legal 
entity for the purpose of making a profit, which is Independently Owned and Operated by 
Individuals legally residing in, or that are citizens of, the United States or its telTitories, and 
which meets the U.S. Small Business Administration (SBA) size standard for a small business in 
its particular industry(ies) and meets the Significant Business Presence requirements as defined 
herein. 

Small Business Office (SBO) - the office within the International and Economic Development 
Department (IEDD) of CITY that is primarily responsible for general oversight and 
administration of the S/M/WBE Program. 

Small Business Office Manager - the Assistant Director of the IEDD of CITY that is 
rc~pollsible for the management of the SBO and ultimately responsible for oversight, tracking, 
monitonng, administralion, implementation and reporting of the S/M/WBE Program. The SBO 
Manager is also responsible for enforcement of contractor and vendor compliance with contract 
participation requirements, and ensuring that overall Program goals and objectives are met. 

Subcontractor - any vendor or contractor that is providing goods or services to a Prime 
Contractor or CONTRA.CTOR in furtherance of the Prime Contractor's performance under a 
contract or purchase order with CITY. A copy of each binding agreement between 
CONTRACTOR and its subcontractors shall be submitted to CITY prior to execution of this 
CONTRACT. 

Suspension - the temporary stoppage of the SBE or M/WBE firm's beneficial participation in 
CITY's S/M/WBE Program for a finite period of time due to cumulative contract payments the 
S/M/WBE firm received during a fiscal year that exceed a certain dollar threshold as set forth in 
Section II1.E.7 of Attachment A to the SBEDA Ordinance, or the temporary stoppage of 
CONTRACTOR's and/or S/M/WBE fin11's performance and payment under CITY contracts due 
to the CITY's imposition of Penalties and Sanctions set forth in Section IILE.13 of Attachment 
A to the SBEDA Ordine.nce. 

Subcontractor/Supplier Utilization Plan - a binding part of this CONTRACT which states the 
CONTRi\CTOR's commitment for the use of Joint Venture Partners and / or 
Subcontractors/Suppliers in the performance of this CONTRACT, and states the name, scope of 
work, and dollar value of \vork to ·be performed by each 0'f CONTRACTOR's Joint Venture 
partners and Subcontractors/Suppliers in the course of the performance of this CONTRACT, 
specif)iing the S/M/WBE Celiification category for each Joint Venture partner and 
Subcontractor/Supplier, as approved by the SBO Manager. Additions, deletions or modifications 
of the Joint Venture partner or Subcontractor/Supplier names, scopes of work, of dollar values of 
work to be performed requires an amendment to this CONTR..A..CT to be approved by the IEOD 
Director or designee. 
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C --,~BEDA ProQram Compliance - General Provisions 

A, CONTRi,\CTOR acknmvledges that the terms of CITY's SBEDA Ordinance, as amended, 
together with all requirements, guidelines, and procedures set forth in CITY's SBEDA Policy & 
Procedure :vlanual are in furtherance of CITY's efforts at economic inclusion and, moreover, that 
sclch terms are pali of CONTRACTOR's scope of work as referenced in CITY's formal 
solicitation that formed the basis for contract award and subsequent execution of this 
CONTRACT, these SBEDA Ordinance requirements, guidelines, and procedures are hereby 
incorporated by reference into this CONTRACT, and are considered by the parties to this 
CONTf0-'\CT to be material terms. CONTRACTOR voluntarily agrees to fully comply with 
these SBEDA program terms as a condition for being awarded this CONTRACT by CITY. 
'Without limitation, CONTRACTOR further agrees to the following terms as part of its contract 
compliance responsibilities under the SBEDA Program: 

I. CONTRACTOR shall cooperate fully with the Small Business Office and 
other CITY departments in their data collection and monitoring efforts 
regarding CONTRACTOR's utilization and payment of Subcontractors, 
S/M/WBE firms, and HUBZone firms, as applicable, for their 
perfolmance of Commercially UseflIl Functions on this contract including, . 
but not limited to, the timely submission of completed forms and/or 
documentation promulgated by SBO, through the Originating Department, 
pursuant to the SBEDA Policy & Procedure Manual, timely entry of data 
into monitoring systems, and ensuring the timely compliance of its 
Subcontractors with this term. 

2. CONTRACTOR shall cooperate fully with any CITY or SBO 
investigation (and shall also respond truthfully and promptly to any CITY 
or SBO inquiry) regarding possible non-compliance with SBEDA 
requirements on the part of CONTRACTOR or its Subcontractors or 
suppliers. 

CONTRACTOR shall permit the SBO, upon reasonable notice, to 
undertake inspections as necessary including, but not limited to, contract­
related correspondence, records, documents, payroll records, daily logs, 
invoices, bills, cancelled checks, and work product, and to interview 
Subcontractors and workers to determine ,.vhether there has been a 
violation oflhe terms ofthis CONTRACT. 

4. CONTRACTOR shall immediately notify the SBO, in wntmg on the 
Change to Utilization Plan form, through the Originating Department, of 
allY proposed changes to CONTRACTOR's Subcontractor / Supplier 
Ltilization Plan for this CONTRACT, with an explanation of the necessity 
for such proposed changes, including documentation of Good Faith Efforts 
made by CONTRACTOR to replace the Subcontractor I Supplier in 
accordance with the applicable AtTirmative Procurement Initiative. All 
proposed changes to the Subcontractor / Supplier Utilization Plan 

ircludinlJJ but IWt Iimit~Q tG\ propo6cd 5rlf-performllllCC of work by 
CONTRACTOR of work previously designated for performance by 
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5. 

6. 

Subcontractor or supplier, substitutions of new Subcontractors. 
terminations of previously designated Subcontractors, or reductions in the 
scope of work and value of work awarded to Subcontractors or suppliers. 
shall be subject to advanced written approval by the Originating 
Department and the SBO. 

CONTRACTOR shall immediately notify the Originating Department and 
SBO of any transfer or assignment of this CONTRACT, as well as any 
transfer or change in its ownership or business structure. 

CONTRACTOR shall retain all records of its Subcontractor payments for 
this CONTRACT for a minimum of f(>ur years, or as required by state lav\,. 
following the conclusion of this CONTRACT or, in the event of litigation 
concerning this CONTRJ\CT, for a minimum of four years, or as required 
by state law, following the final determination of litigation, whichever is 
later. 

7. In instances wherein the SBO determines that a Commercially Useful 
Function is not actually being performed by the applicable S/M/WBE or 
HUBZone firms listed in CONTRACTOR's Subcontractor I Supplier 
Utilization Plan, CONTRACTOR shall not be given credit for the 
participation of its S/M/WBE or HUBZone subcontractor(s) or joint 
venture partner(s) toward attainment of SIMIWBE or HUBZone firm 
utilization goals, and CONTMCTOR and its listed S/M/WBE firms or 
HUBZone firms may be subject to sanctions and penalties in accordance 
'.vjth the SBEDA Ordinance. 

D. 5BEDAErogram Compliance - Affirmative Procurement Initiatives 

CITY has applied the following contract-specific Affirmative Procurement Initiative to this 
CONTRACT. CONTRACTOR hereby acknowledges and agrees that the selected API 
requirement shall also be extended to any change order or subsequent contract modification, and 
absent SBO's granting of a waiver, that its full compliance with the following API terms and 
conditions are material to its satisfactory performance under this CONTRACT: 

SBE Subcontracting Program. In accordance with SBEDA Ordinance Section III. D. 5. (a), 
this C01\TRACT is being awarded pursuant to the SBE Subcontracting Program. 
CONTR.ACTOR agrees to subcontract at least 20'10 of its prime contract value (not including 
Media placement and other pass through expenses) to certified SBE firms. The Subcontractor I 
Supplier Utilization Plan that CONTRACTOR submitted to CITY with its response for this 
CONTRACT that contains the names of the certified SBE Subcontractors to be used by 
CONTRACTOR on this CONTRACT, the respective percentages of the total prime contract 
do1]ar value 10 be awarded and performed by each SBE Subcontractor, and documentation 
including a description of each SBE Subcontractor's scope of work and confirmation of each 
SBE Subcontractor's commitment to perform such scope of work for an agreed upon dollar 
amount is attached in Exhibit II. In the absence of a waiver granted by the SBO, the failure of 
CONTRACTOR to attain this subcontracting goal for SBE fIrm participation in the performance 
of a Commercially Useful Function under the terms of this CONTRACT shall be a material 
breach and grounds for temlination of the CONTRACT. and mny result in debarment fl'om 
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performing future CITY contracts. withholding of payment for retainage equal to the dollar 
amollnt of the underutilization below the agreed upon SBE subcontracting goal. and/or shall be 
sdbject to any other remedies available under the terms of this CONTRACT for violations of the 
SBEDA Ordinance. 0" under any other la\',;. 

F. ~~:ommercial Nondiscrimination Policy-Compliance 

As a condition of entering into this CONTRACT. CONTRACTOR represents and warrants that 
it has complied with ~hroughout the course of' this solicitation and contract award process, and 
will continue to comply with, the CITY's Commercial Nondiscrimination Policy, as described 
under Section III. C. 1. of the SBEDA Ordinance. As part of such compliance, CONTRACTOR 
shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, 
marital status, sexual orientation, or on the basis of disability or other unlawful forms of 
discrimination in the solicitation, selection, hiring or commercial treatment of Subcontractors, 
vendors, suppliers, or commercial customers, nor shall CONTRACTOR retaliate against any 
person j~)r reporting instances of such discrimination. CONTRACTOR shall provide equal 
opportunity for Subcontractors, vendors and suppliers to participate in all of its public sector and 
private sector subcontracting and supply opportunities, provided that nothing contained in this 
clause shall prohibit or limit otherwise lawful efforts to remedy the effects of marketplace 
discrimination that have occuned or are occurring in CITY's Relevant Marketplace. 
CONTRACTOR understands and agrees that a material violation of this clause shall be 
considered a materia! breach of this CONTRACT and may result in termination of this 
CONTRACT, disquaUication of the company from participating in CITY contracts, or other 
sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any 
third party. CONTRACTOR's certification of its compliance with this Commercial 
Nondiscrlmination Policy as submitted to CITY pursuant to the solicitation for this CONTRACT 
is hereby attached in Exhibit II to this CONTRACT. CONTRACTOR shall incorporate this 
clause into each of its Subcontractor and supplier agreements entered into pursuant to CITY 
contracts. 

F. I2rompt Paym~lll 

Lpon execution of thi.'; CONTR.A.CT by CONTRACTOR, CONTRACTOR shall be required to 
submit to CITY accurate progress payment information with each invoice regarding each of its 
SLbcontractors, includi ng HUBZone Subcontractors, to ensure that CONTRACTOR's reported 
subcontract participation is accurate. CONTRACTOR shall pay its Subcontractors in 
compliance with Chapter 2251, Texas Government Code (the "Prompt Payment Act") within ten 
days of receipt of payrnent from CITY. In the event of CONTRACTOR's noncompliance with 
these prompt payment provisions, no final retainage on the Prime Contract shall be released to 
CONTRACTOR, and no new CITY contracts shall be issued to CONTRACTOR until CITY's 
audit of previous subcontract payments is complete and payments are verified to be in 
accordance with the specifications of this CONTRACT. 

G. Violations. Sanctiolls and Penalties 

r n addition to the above terms. CONTRACTOR acknowledges and agrees that it is a violation of 
the SBEDA Ordinance and a material breach of this CONTRACT to: 
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1. Fraudulently obtain, retain. or attempt 10 obtain, or aid another in fraudulently obtaining, 
retaining. or al1empting to obtain or retain Certification status as an SBE. MB£. WBE, 
rvI/WBE, HUBZone firm. Emerging M/WBE, or ESBE for purposes of benefiting fi'0111 

the SBEDA Ordinance; 

2. Willfully falsify, conceal or cover up by a trick, scheme or device, a material tact or 
make any false, fictitious or traudulent statements or representations, or make use of any 
false writing or document, knowing the same to contain any false, fictitious or fraudulent 
statement or entry pursuant to the terms of the SBEDA Ordinance; 

3 Willfully obstruct impede or attempt to obstruct or impede any authorized official or 
employee who is investigating the qualifications of a husiness entity which has requested 
Certification as an S/M/WBE or HUBZone firm; 

4. Fraud ulently obtain, attempt to obtain or aid another person fraudulently obtaining or 
attempting to oJtain public monies to which the person is not entitled under the terms of 
the SBEDA Ordinance; and 

'1 Make false statements to any entity that any other entity IS, or is not, certified as an 
S/M/WBE for purposes of the SBEDA Ordinance. 

Any person who violates the provisions of this section shall be subject to the provisions of 
Section III. E. 13. of the SBEDA Ordinance and any other penalties, sanctions, and remedies 
available under law, including but not limited to: 

1. Suspension of this CONTRACT; 

2. Withholding of funds; 

3. Rescission of this CONTRACT based upon a material breach of contract pertaining to 
S/lv[/WBE Program compliance; and 

4. Disqualification of CONTRACTOR or other business firm from eligibility for providing 
goods or services to CITY for a period not to exceed two years (upon City Council 
approval). 

XXVI. LITIGATION EXPENSES 

26.1 Under no circumstances will the funds received under this CONTRACT be used. either 
directly or indirectly, (0 pay costs Of attorney fees inCllrred in any adversarial proceeding 
agaJllst CITY or any other public entity. 

26.~ During the term of this CONTRACT, if CONTRACTOR files and/or pursues an 
adversarial proceeding against CITY, then, at CITY'S option, this CONTRACT and all 
access to the funding provided for hereunder may terminate. 

26.3 C:O~";TR,\CTOR, at CITY's option. could be ineligible for consideration to receive any 
future fUJlding while any aclversarial proceedings against CITY remains unresolved. 
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26.4 For purposes of this Article, "adversarial proceedings" include any cause of action filed 
by CONTRACTOR in any state or federal court, as well as any state or federal 
administrative hearing. 

IN WITNESS OF WHICH THIS CONTRACT HAS BEEN EXECUTED 011 this the day 
of ,2011. 

ClTY OF SAN ANTONIO 

SEER YL SCULLEY 
CJTY MANAGER 

ATTESTED TO: 

APPROVED: 

CITY CLERK 

-----------------
CITY ATTORNEY 

Exhibit I: Annual Scope of Work 

B Y:----f'------=----,iL---I----I.;.,L-----
BRYANCH 
PRESIDENT 
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Convention & Visitors B\Jreau 

Advertising/Marketing Agency Services 
Request for Qualifica~ions 

A.J. Rodriguez, Deputy City Manager 

A- Session 

Item # 6 

September 1, 2011 

\ • 'I '. ~ II 'i II I I " , j " I I ( , ' \ I ' I 111 ' ii' ' 

Convention and Visitors Bureau (CVB) 
To promote and market San Antonio as a prsmier visitor and 
convention/meeting desUnation for the purpose of positively 
affecting the City's economy. 

$11 Billion 
Visitor Industry 

Convention 
& V1s,tors Bureau 

106.000 Local 
Visitor Industry Jobs 

The CVB utilizes an Advertising and Marketing Agency to assist 
in executing the CVB's brand merketing strategies targeting the 
leisure visitor and convention/grQup business. 

\ ", " I 't II '1 , I " I II " • \ I \ I I II ,I, ' I I I 
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Agency serves in advisory role to eve staff in strategy and 
all key areas of service. 

Key Advertising/Marketing Services: 

• Strategic Planning and Integrated Mar~etln9 Managefnent 
(D'gltaI/Onl,ne.P,,"\. Radio, TV. New Technology) 

• Marketing Resea,ch 

, Online/Digital Merketing 

, C,eative Concept 

ProducllonlDeslgn 

Media Planning and Buying 

Public Relations 

• Aocounl Management 

\ \ 't \ ~ III ~ III I 11'11 " III] ~ ~. \ I \ I r I) I \ : I I • ' 
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Small Business Enterprise Participation .. \\~ 
----- --- mom 

20% SBE Subcontracting Goal 

Given the large scope of this contract and the significant 
subcontractng opportunities, the Goal Setting dommittee applied a 
20% Small Business Enterprise (SBE) subcontractng goal to this 
contract 

Prime respondents were required to provide a utilization plan 
documenting how they antiCipate achieving this goal with certified 
small businesses within the San Antonio MetropOlitan Statistical 
Area. 

Current contract resulted In an average of 13% SBE participation. 

Increased SBE subcontracting requirement strehgthens the City's 
commitment to small business participation on ~iS contract and 
builds capacity among our local small business FOmmunity . 

• 'I "1 I 'I J .. I I " I III \ '. 1 I, I II \ I I J 

3 Conl"Wltwn & VI~rOl8 CommJtslOll{CVCJ memll.cH"J 

SuVVtJl1d· Dan Oecll«, Plwiloenl s •• WQftl:j (eve en.lI') 

• WIl1l MU5I!Vm. Mari •• McDermott. President a. CEO (eVe Y'1Ce-Chalt) 

• Hirtoo P~iO del RiO R~ Thrallldll, General Mansger 

1 Prl .... t, S«tor 

• HEB Kate Rogwa. VP Partner CommunlctllOM 11 Et'Igagemenl 

,CIfy S,." 
Ct1y MaNlgw'. OffIce A.J. Rodriguez, OI!IPUly Ctl~ Manager 

Mayor's Office· Jaime Castillo. ComtTWn~tlQl1!. Oirector I 

COI"IJGnilQl"l Sports and Entertatnment Facll~l6'!I • Mike SlIWaya, CSEf Director 
Cultural ~tf."" . Fell)t P.ctron, OCA Director 

eon .... ntiOn and VIsItCfa Bure8IJ . Casandra Malej, eva EAecUlN'8 ~raelof 
ConventIOn and \11&11.0110 Bl,tfetau • Steve OoLaH~a, AsSl5tanl eve Direc:tor 

ConV8ntlDn and ViSitor. BurulJ • Ronnie Prtce, ~tant cve ()jrector 

Corto'1lntion .nd VlSIlcn Buteau· Sandy Smith, ~Iflg Manager 

~r TNm.Memborl' to .en<e/" ltdvl$OI)' ~/ry .,.,; 

Purchasing ell'll AItOll\ll(1S Offic.e 
EconomIC Dellslopment 

\ ... "I I 'I " , I .. r I II'~ , \ I I I I I, I I • 
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Utilized by the Evaluation Committee 

Background & Qualifications 
rReaouJ"C8liSize. SUIffiog. !::xpettttnee. Client Ust) 

Stra(eglc: Planning 
(Process. Relevant S1o.i1ls. Meawremenl Tools) 

Relevant Experience 

Points 

10 

20 

20 
(Know Tounsm & Meetlllgs tndlJ&fn8$. Know SA Markel. Case Htstones) 

CreatIVity 15 
(Strong Acf05S Charmets. Coven by Consumer Instgnl1) 

Digital 15 
(Depth of Capability. Overall OtJality of WOlfe. Offhl'lefOn!lfle InlegraliOl'l) 

Media 10 
(Deplh of Cll?8blllty. fkJVI"g Power. Innovation) 

Public RelatIOns 10 
IDepth of &.pertlse. Media RelatIOns) 

Total Points 100 

\ \ '( \ ~ II ~ I II I I ~ \ I " I I (I ~ \ \ I \ I J (I J: \ I I I 

Seven (7) Total Respondents 

Ampersand Agency 

Atkins Agency 

Bromley Destination Group 

Chowder Inc. 

Luckie Advertising 

Proof Advertising 

Texas Creative 

The eVl\luation committee 
selected four (4) agencies for 
formal presentations: 

A~klns Agency 

Bromley Destination Group 

L~ckie Advertising 

Proof Advertising 

\ \ 'I \ \ III \ III , I' \ \ I " I III \ '. I I \ I Iii" \ . I I ' 
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PROOF ADVERTISING (88.08 points) 
The outcome of the evaluation process Is the Commltt~e's 
recommendation for Proof Advertising. an agency thal brings to the 
tabl.: 

• 22 year track record of results 

• Slgntfrcanl Strategic Ablilty and Process 

Proac.twe Ideas 

Experienced Stewards 01 existing Major Brands 

• &tenslve Destination Marketing Experlenoe 

In-hOuse Digital Expertlse 

B28 8nd Consumer expertise 

, I 'i \ ~ I II 'f ! I I II 't \ j " [ I I " " ~ I \ I I 1 \ I I I ' 

Background & Qualifications (8.13 of 10 polnlO) 

Proof Advertising also scored the highest o~ this criterion 
22 year old agency (billings approximately $65 - $70 million). based in 
Aust!n. TX - 86 employees 

- Senior leadership team with e~perience at some of ~e nation's largest 
brands and agencies 

- Clients include 3M, Subway, Security ServIce Federal Credit Union, 
Mattress Firm, Baylor University, U!S. Army. Hyatt Resorts 

BAYLOR H;t.Ar..T 

I. ," \ ~ I '1 II " • I " I I (I \ " \ I I r ). \ I I ' 
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Strategic Planning (17."2 of 20 points) 

Proof Advenising showed strength in this critical araa 
- Demonstrated how they translate data and new research Into powerful Insights 
formulating marketing strategies. 
- Research guided business product decisions (awarded best planning process and 
Agency of the Year" by Subway). 

- Utilizes a "'Where we currently are- to 'Where w. want to be" strategy. 
- Builds measurement and tracking into the procefs at the beginning. 

- Generate ideas. that surprise. compel. en98ge a d motivate; ability to determine 
what ultimately drives action from consumers. 

Pro-actlve strategic idea generator t 
• Proof sent staff and famitles to expenence S n Anton10 as visitors . 
• This commitment and level of research impressed members of the committee. 

- Provided 8 framework/road map for future mark~ting direction/opportunities that 
Integrates SA2020 vision areas. 

- How 10 develop programs to driv&occupancy a d revenue at under-perfonnlng 
- Brought business Insight In addition to advertisi

1
9 approaches 

hotels 11 

, "I \ " I I ., I'I II ~ \ I " I III \ '. \ I \ I I III I I I ' 

Relevant Experience (16.92 of 20 polnis) 

Experienced Destination Marketers 
Shared a jOint perspective of locat knoWledge and th~lr point of view as a consumer. 

Extensive travel and tourism background \e.g. tea~ad brands such as American 
Airlines, Texas Tourism. Six Flags. La au nta Inns, yatt Hill Country Resort/Lost 
Pines, Ohio Tourism , Nebraska Tourism, Austin C ,and Barbados). 

Responsible for Austin evolving from "'Live Music Capital of the World " brand over 
ten years to 

• Current "Now Playing" campaign whk::h connects to cbnsumer trend towards spontaneous 
travel 

Recen11y completed new s1rateglc plarynlng process 10 evolve to: 'Live Music +_" 

--
12 
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Creativity (14.67 of 15 points) 

Creativity is another area of strength for Proof Advertising 
A fresh approach to the San Antonio brand, advenising and consumer 
contact strategy 

A creative thought strategy, guided by a strong strategic process. 

Demonstrated ability to develop on-target creative campaigns across all 
platforms including broadcast. print. digital, mobile, social and events. 

Experienced brand stewards, preserved the integrity of major global brands 
such as: 

- U.S. Army 

- Dell 

- Subway 

- 3M 

- Cargill 

\ ", ','. I" " \ I " I II \ '. ,I '\ I Ii ' I I I I 

Digital (14.50 of 15 points) 

The leader In conveying their digital expertise 

Strong In-House Digital Capabilities 
- Website development, search engine marketing, online advertising, 

email, mobile marketing and social media 

In-Depth Analysis 
- Online data analysis and segmentation to uncover opportunities and 

niche markets 

ROI Driven 
- Recommend multiple ways to improve ROI and tracking on digital 

campaign to maximize impact 

\ I " ',I I ',II " , I .. j I ( " I \ I \ I Ilr \ I' 
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Media (7.92 of 10 points) 

Integrated team a traditional and digital media exqerts 

• Driven by media Ideas not Just cheapest placemert- resulting in stronger 
business results 

Public Relations (7.83 of 10 point.) 

• Partnenng with San Antonio-based Komel Marke¥ng Communications 

Local women-owned firm 
Strong client base generating bOth local and hallonal exposure 
Works with local tounsm partners including 

- Hotel Valencia, 
- Corporate Travel Planners, 
- San Antonio Botanical Garden. 
- TeJ.s Rodeo Company 

HOTIL VALENelA 

I \ • " \ " I' " I I I '. \ I , I II , '. t I \ I I I I \ I I I I I 
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A Few Words From Proof and Komet 
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22 Years Track Record of Success 

3NI ~L 
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We hav~ a simple 
yet powerful apprD~ch . 

I 

BRAND TACTICS 
PIA'nW .-. .. 1a-1~1~1-.. ,.. 
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* 
That leads to creative and effective work. 

I 

* 

* 
That leads to creative and effective work. 
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\\I////.//~f 
Commitment to San A tonio 

We work here We play here 

~ _SRIIfII'TT_ 
1,700 OM 1,000 ""-)obi Son_)obI 

-..-.... .. 
O¥IrJO,OOQ 3V ... in 

...... -- ""-

We Will continue 
o I vest nere 
In our PR par1ner 

In 8 San Antonio offioe 

In email buoinesses 

In San AntonIo education 

OVer 300 trips a year 

And we believe that the 
b~st is yet to come for 
lan Antonio tourism 



* 

Arts & 
Culture 

- Early morning walks In 
the Bolanlcal Gardens 

- Chef's weekend 
- Arts events 1 0% off 

when you bring an 
out -of -towner 

TVlnilin To SA2020 

Do~ntown 
Development 

- Environmentally friendly 
get-aways 

- Book four downtown 
rooms for out-of· town 
friends and get a 25% 
discounf 

- Couples night downtown 

Health & 
Fitness 

- Fitness In the Parks 
- Triathlon weekends 
- Boot Camp 
- Mission Hike & Bike 

Trail 

* 



* 

* 

A Word from our San Antonfo Clients 

I 

'We looked at 50 or so agenoies across SJn Antonia, Dallas, 
Houston and Austin and at the end of the da~ we selected Proof. 

They demonstrated above and beyond any of the agencies we 
Interviewed, their ability to listen and to understand what our 

challenges are here In the San Antonio marketplace.' 

: I I \ I I 

..... ''''' .... .. . 
" 

- "'" StrM. 
VIce trealdenl 01 SaI8l and MarketinG 
Sec*~ Service Fedlnl Credit Unkrl 

• 
A Word from our San Antonio Clients 

' We think the world of the relationship, think the world of their 
creativity and what they've done for us. Ahd we think they 
could do a lot of good for the City of San Antonio as well. 

They're just good people to work with and pretty bright and 
innovative at what they do,' 

- Gino Caliendo 
General Manager 

Hyan Regency HlU Country Resort and Spa 

* 

* 



* 

A Woro frol\", Oll, Qan Antonio Cllanf. 
I 

-,,'s been my pleasure to work with Proof Advertising for the 
last six years. They're an Integral part of our business and 

they've helped us build" year after year. 

They've helped us to think outside the box and bring new creative 
Ideas to help us market our restaurants, And I think they would be 
an excellent candidate to help Increase tourism for San Antonio.-

* 



Staff recommends approval of an ordinance aljthorizing the 

City Manager to execute a professIonal service contract for 
the Advertising and Marketing Agency Services to Proof 
Advertising to assist the CVB in carrying out the CVB's 

brand marketing strategies targeting the leisure visitor and 

convention/group business. 
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Convention & Visitors B~reau 
Advertising/Marketing Agenpy Services 

Request for Qualifications 

A.J. Rodriguez. Deputy City Manager 

A- Session 

Item # 6 

September 1, 2011 
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