KENNETH W. BROWN, AICP
DANIEL ORTIZ

JAMES B. GRIFFIN

PHILIP J. MOsS

112 E. PECAN STREET
SUITE 1360 v
SAN ANTONIO, TEXAS 78205

TELEPHONE: 210.299.3704 o
FAX: 210.299.4731

e
November 8, 2011 o
_'::
City of San Antonio VIA Hand Delivery
Office of the City Clerk

City Hall, 2™ Floor
100 Military Plaza
San Antonio, TX 78205

RE: Request for a Waiver of the Requirements of Sections 4-6(c), 4-6(d)(1) & (6), and
4-5(e)(1), and for a Variance to sell Alcoholic Beverages Within Three Hundred
Feet of the Hawthome Academy, for Property Located at 102 West Josephine

Street, San Antonio, Bexar County, Texas (see Exhibit “1”); Our File No.
9482.001

To Whom it May Concern,

Please see attached Application for a Variance from the Minimum Distance Regulations
Related to the Sale of Alcoholic Beverages pursuant to Section 4-6(c) of the City of San Antonio

PAUL M. JUAREZ
OF COUNSEL

(“COSA”) Code of Ordinances (the “Code”) and Section 109.33(e) of the Texas Alcoholic |

Beverage Code (the “TABC Code”) (see Exhibit “2”). The purpose of this application is to
request a variance from the minimum distance requirements for the sale of alcoholic beverages
for on-premise consumption for a restaurant with a full bar on the Subject Property. The Subject
Property is located within three hundred feet (300ft) of the Hawthorne Academy, a San Antonio
Independent School District school. The property owner wishes to develop a restaurant on the
Subject Property, which will include the sale of alcoholic beverages for on-premise consumption.

In addition to the variance, we are also respectfully requesting a waiver of Sections 4-6(c), 4-
6(d)(1) & (6), and 4-5(e)(1) of the COSA Code.

Although we are seeking a waiver of certain criteria for granting a variance, the request
meets the intent of the TABC Code because enforcement of the regulation in this instance is not
in the best interest of the public, constitutes waste and inefficient use of land, creates an undue
hardship on the applicant, does not serve its intended purpose, and is not effective or necessary.
The Subject Property has long been used for industrial uses, but is in an emerging restaurant and
entertainment area of COSA. The Subject Property is located on the San Antonio River, across
from the Pearl Brewery development, and is in close proximity to several existing and proposed
restaurants, all of which are engaged in the sale of alcoholic beverages. By granting the waivers
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and variance requested, the Subject Property may be redeveloped from an industrial use to a new
restaurant, which will complement the area and be a beneficial use of the land.

For the reasons stated above, we respectfully request a variance from the minimum
distance regulations related to the sale of alcoholic beverages found in Section 4-6 of the
COSA Code, as well as a waiver from the criteria listed in Sections 4-6(c), 4-6(d)(1) & (6), and

4-5(e)(1). Please do not hesitate to contact our office should you have any questions or need any
additional information in connection with this request.

Thank you,

BROWN & ORTIZ, P.C.

ce:

COSA Development Serviced Department, VIA email
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City of San Antonio Development Services Department
Cliff Morton Development and Business Services Center

1901 South Alamo Street

PO Box 839966

San Antonio, Texas 78283-3966

Application for a Variance from the Minimum Distance
Regulations Related to the Sale of Alcoholic Beverages
(Section 4-6 of the Code of Ordinances)
TO THE HONORABLE CITY COUNCIL OF THE CITY OF SAN ANTONIO:
Property Details

Lot No.: 6*1' §4.9 x AT &‘}x{lp aJ}um,f b b City Council District: 1- , ,
Block No.: B Property Address: 103\_ JqO'JEﬂAm ¢ -I?(fee 7'_

NCB: 700} Zoning: I 1 I?—Ia A

Name of Sch()(‘)j(s) located within 300 feet of T subject property: Hawll[qdf Ag. /q' (A J(«M A ( § A I— 5 D }
lcate m'{' LS W dee,n LAk (

Proposed Use: RQS]LH.W W\{- ‘/ ?[]v\“ L)UJ"
Proposed Hours of Alcohol Saies. quN\ “}d ‘&nm /(U)‘uu’\ J&w Jn [\f)

On-Premises Consumptlon

Off- Prem1ses Consumption

The applicant, Bf Qasn, + O al 2, P C , requests from the City Council of the City of San Antonio,
the variance or waiver detailed below (include the exact measurements in question and an explanation of how meas-

urements were determined; may submit survey or other supporting documents):
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Attach a detailed statement explaining the request and how it conforms to the criteria listed below, Requests
must conform to all four criteria in order for City Council to grant the variance.

(1) The sale of alcoholic beverages had been permitted within the last two (2) years at the location in question;
(2) The discontinuance of the sale of alcoholic beverages was not a result of a violation of law;

(3) A variance is necessary because the manner of measurement, as currently prescribed in V.T.C.A. § 109.33(b),

has changed and as a result thereof, the premises in question has been determined to be within three hundred
feet (300) feet of a public school; and

(4) The proposed sale of alcoholic beverages would be for on premise consumption and constitute no more than
thirty (30) percent of the establishment's annual gross revenues.

If the request does not meet these requirements, you may request a waiver from the criteria. In order to have a waiver

considered, the above variance request explanation and the attached statement of justification must explicitly include
the waivers being requested.
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Mailing address:

Name of Property Owner: Kirsten A. Carabin

4040 Broadway, Suite 525

San Antonio TX 78209

Telephone (day-time)

‘ Email:

Name of Applicant; 8(0 wny J'

Ofiz PL

Status: Owner ( )Agent(&'

Maling Address: (L% E Pecm, (L de (30

A Tk 78S

Telephone (day-time) qu 340 L-f

Email: J

Name of Representative: B/&’w—-‘\ J‘ f//}( Zy PC // JC-AME‘ (‘ fy Fﬁ

. (o

Do

W Ty # %005

Mailing address: H-\ E pf[w"\, V\C‘L [3{0

Email: gy

) lrdwcm.ﬁ( (e

Tclaphone (day-tlme) a\cﬂ 340{'(

R B T S i D W A SR S o P DR,

AUTHORIZATION BY PROPERTY OWNER(S)
Kirsten A. Carabin

O TR, T e e i & o

. the ovmer of the property to be considered,

-rj;ﬂ\(f B Gft fﬁ%

Open Records Request per the Texas Public Information Act (Texs

Ihave read, cxammcd, and completed this application; and know the information provided to be true and correct. I hereby apply

for a variance from the distance requirements in Chapter 4, Section 4-6 ofthe € ity of San A

onio Code of Ordinances. T wider-

Appfff!té _l?'li'ntad Name

Date

on this g-l-b- day

Sw and subseri] td before me by ,: ié wes é-
of

in the year o

My Commission Expires
%eptember 28, 20

SUSANA GARCIA

Created 7/1/11

ik

{Property Owner’s Printed Name)
3 i <3
hereby authorize Brown & Ortiz, P.C. to file this request for a variance =
(Applicant’s Printed Name) = oy
from therequirements of Chapter 4, Section 4-6 of the City of San Antonic Code of Ordinances. f SR
. 5 <t
I authorize Brown & Ortiz, P.C. to serve as my representative in this variance request before the City of e E
(Representative’s Printed Name) E };_ﬂ :.. it
io City Coungil. oD .:3?"“
~ <



City of San Antonio

Receipt

Payer : Farility Location
Brown and Ortiz PC Brown and Ortiz PC
112 E Pecan Ste 1360 112 E Pecan Ste 1360
SAN ANTONIO TX 78205 SAN ANTONIO TX 78205
USA USA
Saie.Date | Order Number Customer Number|Responsible Department
11/08/2011 | 316204 1 City Clerk
Description ; Tlugntity Rate Ampunt
ALCOHOL VARIANCE-102 Josephine Street 1.00 100.00 100.00
Senvice-Date | Ordingnce Nb. Riterence Dboumeérit Subtors]
11/08/2011 100.00
* An amount with a negative sigg s a credit%v credit ba!aﬁa - ‘ng

* ity ot San Antonio 0.00
* Financial Services - Revenue Collections - P.O. Box 839975 - San Antonio, TX 78283-397% Total Amdunt

100.00
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Bexar CAD

Property Search Results > Property ID 386115 CARABIN KIRSTEN A for Year 2011

i S s A S AN e ot A
| QProperty Detalls Lo 5 of & O @ % s 1 Zoom
jAecount - e = ‘
(Property[D: 388115 \\ AfEES ; Wiy / A :
! 07007-001- -~ V2 b
iGeﬂ [*3 0080 2 .
{ Type: Real 7 :
| NCB 7007 d
r BLKBLOT . ;
! Legal BAB4TX
! Description: 22FT
STRIP ADJ
} TOB
{ Location
| Address; 102 W
JOSEPHINE
™
; . NBHD
H Neighborhood code10480
Mapsco 617A2
_ 95.08.08
 Jurisdictions: %’ 1C_.1A‘Q¥‘
| SA031
: Owner
‘ Name: CARABIN
; KIRSTEN A
: Address 5150
; BROADWAY
ST STE 463
SAN
ANTONIO.
TX 78208.
i 5710
i Progerty _—
! Appraised Value: $475,580
. (3} Map Layers
. & Radius Search
1
i L iere
5 :

Website version: 1.2.2.0 Database last updated on: 11/7/2011 144 AM

© 2011 True Automation, Inc. All Rights Reserved. Privacy Notice
This site only supporis Internel Explorer 8+, Netscape 7+ and Firefox 1.5+.
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http://www.bcad.org/Map/Map.aspx?cid=1&prop_id=386115&year=2011&cuser= 11/8/2011



Bexar CAD - Property Details

Bexar CAD

Property Search Results > 386115 CARABIN KIRSTEN A for Year 2011

Property
Account _ S
Property D 386115
Geographic 1D: 07007-001-0060
Type: Real
Property Use Code: 444
Property Use Description: OFFICE/LOFT
Location
Address: 102 W JOSEPHINE

>

Neighborhood: NBHD code10490
Neighborhood CD: 10480
Owmer E
Name: CARABIN KIRSTEN A

Mailing Address:

Page 1 of

2

" Legal Description: NCB 7007 BLK B LOT 6 & 64.7 X 2.2 FT STRIP ADJ TO 6
Agent Code:

VMrapsco: o

Map ID:

Owner ID:

SAN ANTONIO, TX 78209-5710
Exemptions:

Values

{+) Improvement Homesite Value:

(+) Improvement Non-Homesite Value:
(+) Land Homesite Value:

(+) Land Non-Homesite Value:

(+) Agricultural Market Valuation:

(+) Timber Market Valuation:

(=) Market Value:
(=) Ag or Timber Use Value Reduction:

=) Appraised Value:

(
(-) HS Cap: -

(=) Assessed Value:

Taxmg Jurlsdlctlon

Owner: CARABIN Kl RSTEN A
% Ownership: 100.0000000000%
Total Value: $475,580

{ Entlty Descnptlon

06  BEXAR CORD&FLOOD

08  SARIVERAUTH

09  ALAMO COM COLLEGE
10 UNIVHEALTH SYSTEM
"1 BEXAR COUNTY
21 CITY OF SAN ANTONIO
157 SANANTONIO ISD

CAD BEXAR APPRAISAL DISTRICT
i SAO-3.1 San Antonlo TIF #31 Mldtown

i Total Tax Rate o

http://www.bcad.org/ClientDB/Property.aspx?cid=1&prop_id=386115

o+ o+ o+ o+ o+

1

50
$223,120
80

5150 BROADWAY ST STE 463 % Ownership:

61742

2727586

100.0000000000%

$252,460 Ag/ Timber Use Value

$0
30

{

$475,580
30

$475,580
50

$475,580

0 035679

0017370
0141623
T 0278235
© 0.296187

0.565690
| 1.307600

0. 000000
0. 000000

iTam Rate Appralsed Value.

$475 580
$475 580

| $475,580
$475,580

$475,580

$475,580
475,580
'$475,580

2635384 T

$475580 -

30
50

$475 580

$475,580
$475,580
| $475,580
$475580

$4T5 580
$475 580
$475 580

3475 580

_ Texes wiCurrent Exemtions:

" 3621888
150.00
75000

' _ Taxable Value Estlmated Taxs i
31 45 90

$82 61
$573 53

$1 31372 i

$1, 408 61
$2, £90.31

}

$i253336

il

b4
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Bexar CAD - Property Details

Taxes w;'ouExgmpt_ions: $12,5633.36
Improvement / Building .
mprovement #1:  Commercial  State Code:  F1 Living Area: 6358.85qft Value:  $146,267
Type Description Class CD Exterior Wall Year Built SQFT
220 RETAIL STORE C CB 1961 42362
320 STORAGE WAREHOUSE c cB 1961 21196
‘I_mprqve'ﬁ'xent-_#z Co'mm‘eircialr State C'o‘dre-: T oEt Li\iin§ Area:  5218.0 's'dft Value:  $75336
Type Description Class CD  Exterior Wall Year Built SQFT
320 STORAGE WAREHOUSE C CB 1961 5218.0
.|mpro§réh1ent #3: Co@rr.;érlg%ai“ B State Cb_dé: lF‘I- ) meg Area B sqft Value: 389
Type Description Class CD  Exterior Wall Year Buit SQFT
PP Detached Open Parch ¥ 0 20.0
tniprov_eme:_tt#gii VCorjnme&.rcn_a!_ ' S_!:.flte Code:  F1 Liv_i:n‘gm_l_'\_rea: ' égﬁ Véiue: '_ 3458 '
Type Description Class CD  Exterior Wall Year Buit SQFT
&SP Asphalt * 0 850.0
" Land
# Type Description  Acres ‘Sqft Eff Front Eff Depth Market Value :Prod. Value
1 CSS Commermal StoreSrte i 02898 12623, 00 000 0.00 $252 460 30
Roll Value History “
,Year ' Impro_vgmenis - Landlg\qqfkét- ) 'E'A'g‘\-la|uéti97r'17 Appra:sed HS Cap Asses_ééd ‘
2012 NA NIA ~ NA - NA N.'A _ N/A
2011 5223 120 $252,460 0 ‘_475 580_ %0 $475,580
2010 - $223 120 75252 460 _ o 475,580 30 $475,580
12009 o $100 L _$475480 ) o 4?5 580 $0 ‘$475 580,
;2008 $100 _ 47b4sc 0 475_ 5§0 %0 $475, 580=
2007 7 $166, 760 $142 640 N 0 300,400 $0 $309 400
Deed Hlstory (Last 3 Deed Transactlons} B o
E#'i:)ee{:i Date 'Typegﬂer;;;ipﬁon G:l;ntof N Grér&é " Vo!u;113 Page ‘Deed
4 Number

i 1 7/26/2010 12 OD 00 AM Deed Deed
2 4/6/1 999 12 00 00 AM Deed Deed

C 102 WEST JOSEPH CARABIN KIRSTEN 14584

102 WEST JOSEPH 791‘1

2012 data current as of Nov 7 2011 1:44AM.

2011 and prior year data current as of Oct 18 2011 2:31PM

For property information, contact (210) 242-2432 or (210) 224-8511 or email.
For website information, contact (210) 242-2500.

Website version: 1.2.2.2

Database last updated on: 11/7/2011 1:44 AM

0626 201 00137398

0570 0

Page 2 of 2
—r lep
— __'_‘
=<
i’..: l"}/:),a-
= poiraas R
| ety
R af
- ‘.:r‘s»; !
T =1 —»-"T!l
3 pe UYL
i [om)
3 o

© 2011 True Automation, inc. All Rights
Reserved, Privacy Notice

This site only supports Internet Explorer 6+, Netscape 7+ and Firefox 1.5+

http://www.bcad.org/ClientDB/Property.aspx?cid=1&prop_id=386115
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Flex Viewer

Powered by ArcGIS Server Printed:Nov 08, 2011
The City of San Antonio does not guarantee the y, adequacy, complat or usefulness of any information. The City does not warrant the completeness, imeliness, or positional, thematic, and attribute
accuracy of the GIS data. The GIS data, cartographic products, and assaociated applications are not legal repr ions of the depicted data. Infermation shewn on these maps is derived from public records that are

constantly undergoing revision. Under no clrcumstancas should GiS-derived products be used for final design purpeses. The Cily provides this information on an “as Is” basis without warranty of any kind, express or
implied, including but not limited to warranties of merchantability or fitness for a particular purpose, and assuries no respensibility for anyone's use of the information.
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N Flex Viewer
Powered by ArcGIS Server Printed:Nov 08, 2011

The City of San Antonio does not guarantae the accuracy, adequacy, completeness or usefulness of any information. The City does not warrant the completeness, timeliness, or positional, thematic, and attribute
accuracy of the GIS dala. The GIS data, cartegraphic preducts, and associated applications are not legal representations of the depictad data. Infarmation shown on these maps Is derived from public records that are
constantly undergoing revision. Under no clreumstances should GIS-derived products be used for final design purposes. The Clty provides this information on an "as is" basis without warranty of any kind. express or

Implled, including but not limited to warranties of merchantability or fitness for a particular purpose, and assumes no responsibility for anyone's use of the Information.
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Flex Viewer
Powered by ArcGIS Server

Printed:Nov 08, 2011

The City of San Antenio does not guarantee the accuracy, adequacy, completeness or usefulness of any information. The City does not warrant the compl |

or

|, theratic, and attribute

accuracy of the GIS data. The GIS data, cartographic products, and associated applications are not legal representations of the depicted data. Information shown on these maps is derived from public records that are
constantly undergoing revision. Under no circumstances shouid GIS-derived products be used for final design purposes. The City provides this infarmation on an “as is" basis without warranty of any kind, express or

implied, including but not limited to warranties of merchantability or fitness for a particular purpase, and assumes no responsibliity for anyone's use of the information.
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Jacob T. Floyd

From: James Griffin [james@kbrownpc.com]

Sent: Monday, November 21, 2011 2:06 PM

To: Jacob T. Floyd

Subject: RE: Waiver & Variance 102 West Josephine

Jacob,
Yes, the waiver should be for 4-6(c), 4-6(d)(1) & (d)(6) and 4-6(e)(1), not 4-5(e)(1).

Also, our requested hours of alcohol sales are 10am to 2am. Thank you,
James

James B. Griffin

Brown & Ortiz, P.C.
Attorneys at Law

112 E. Pecan Street, Suite 1360
San Antonio, Texas 78205
(210) 299-3704-Telephone
(210) 299-4731-Fax
james@kbrownpc.com

http:/ /brownortizpc.com/

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the exclusive and confidential use of the intended recipient. If you are not the intended
recipient, please do not read, distribute, or take action in reliance upon this message. If you have received this in error, please notify us immediately by return e-mail
and promptly delete this message and its attachments from your computer system. We do not waive client-attorney or work product privilege by the transmission of
this message.

From: Jacob T. Floyd [mailto:Jacob.Floyd@sanantonio.gov]
Sent: Monday, November 21, 2011 1:55 PM

To: James Griffin

Subject: Waiver & Variance 102 West Josephine
Importance: High

James,

I need to clarify your intent with this application. You requested waivers to sections 4-6(c), 4-6(d)(1) & (d)(6), and 4-5(e)(1).

Section 4-5 concludes with subsection (d) and deals with consumption on public property. Should this actually be section 4-6

(e)1)?

Also, | think the waiver to (d)(1) is due to the requirement to submit documentation that a beverage license previously and (d)
(6) is to do away with the requirement to annually submit proof that alcohol sales do not constitute more than 30% of the
establishment’s gross revenue. Please confirm.

Call me if you have any questions.

Jacob T. Floyd

Senior Planner | Development Services Department
City of San Antonio, Texas

P.O. Box 839966 | San Antonio, TX 78283
210.207.8318 | http://www.sanantonio.gov/dsd

Please take a moment to tell us how we are doing by taking our survey: http://www.sanantonio.gov/dsd/survey.asp

Partnering with our community to build and maintain a safer San Antonio

11/22/2011



